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COMPARATIVE ANALYSIS OF EXPERIENCE OF GEORGIA
AND UKRAINE IN IMPLEMENTATION OF MEDIATION IN
COMMERCIAL DISPUTES

Prof. A.L. Francuz
Akademia Ekonomiczno-Humanistyczna w Warszawie

V.V. Polishchuk
“KROK* University
PhD student
Abstract

This article is devoted to the analysis of the practical experience of mediation application in commer-
cial disputes. A comparative analysis of the historical development of mediation in Georgia and Ukraine has
been made. In the past in Georgia, mediators were found to be individuals, who enjoyed authority and trust
among the members of society and who knew laws very well. In Ukraine, mediation has developed as a part
of negotiations between the disputing parties. It is determined that current mediation in Georgia and Ukraine
is developing in different ways. The starting point of the mediation development in Georgia can be considered
a creation of a mediation clinic at the university. Thereafter, an institution that was focused on social dialogue
was created in Georgia in 2008. Further development of mediation in Georgia was accompanied by the in-
troduction of pilot projects and the active development of the training system for the new profession, namely
a mediator. The result of pilot projects in Georgia was the adoption of amendments to the Civil Procedure
Code, which established two forms of mediation. Mediation has become a must in family disputes and in
settling disputes between neighbours. For other types of disputes, including commercial disputes, mediation
was a recommendation. It was researched that financial incentives and accountability have been also applied
to encourage mediation in Georgia. For parties, who have used mediation before applying to the court but
have not reached an agreement, a lower court fee is set. If the parties have waived the obligatory mediation,
the defaulting party shall pay a fine. Georgian law also stipulates the possibility of enforcement of a decision
made in the mediation process if one of the parties fails to comply with it. The author analysed that the draft
law on mediation in Georgia will stimulate the state and all its bodies and businesses to actively use mediation
in any disputes. In Ukraine, the development of mediation began in the 1990s. It is researched that Ukraine
and Georgia have a similar start in the introduction of mediation into the legal system. An authority that is
engaged in social dialogue has also been set up in Ukraine. However, in the absence of effort consolidation of
all stakeholders in the legal definition of the mediation process in Ukraine, paths of mediation development in
Ukraine and Georgia had split. It is concluded that the criterion of the success in implementation of mediation
in legal terms is the need to introduce mediation disciplines in higher education institutions and to carry out
educational work among the population on the effectiveness of this method of dispute resolution.

Keywords: mediation, mediator, commercial disputes, mediation agreement, alternative dispute resolution
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Problem setting. On August 07, 2019, mediation obtains the international legal status and recognition by
the entire international community. The United Nations Convention on Mediation was adopted in Singa-
pore on that day, which gave mediation an international status as a way of resolving any sort of disputes,
both between states and within a particular state. In this context, a Singaporean researcher, Nadja Alexan-
der, states that this UN document reflects real needs of modern societies that are interested in expediting
their dispute resolution and implementing mediation agreements [4]. In this regard, Ukrainian researcher
Tetiana Kyselova states quite objectively that mediation has become a traditional part of reforming the
judicial branch and ways of resolving disputes in many countries [8]. However, the UN Convention on
Mediation requires far more than just a willingness to implement mediation in the legal system and to
recognize this alternative way of resolving disputes as a full-fledged mean of conflict resolution. The UN
Convention implies that changes in the consciousness of citizens, government, businesses and state authori-
ties shall take place. The implementation of the UN Convention is the responsibility of a society to learn
how to make decisions independently. In all countries, this requires coordination of the efforts of all those
involved in the active implementation and application of mediation. According to the researcher John Stur-
rock, in such relations mediators should be not just service providers but the driving force behind changes
in dispute resolution [10].

Georgia and Ukraine are among 46 countries that acceded to the United Nations Convention on Mediation
on August 07, 2019, thereby taking responsibility for updating domestic mediation legislation and promot-
ing the effectiveness of this dispute resolution method. John Sturrock, an Irish researcher, believes that
knowing our neighbours’ experiences makes us wiser [11]. Thus, a study of the historical development and
legislative consolidation of mediation in Georgia and Ukraine through comparative studies enables both
countries to understand challenges in further mediation development in the light of the new UN Convention
on Mediation. Also, the study of the experience of Georgia and Ukraine aims to determine the criteria for
the successful functioning of mediation in commercial disputes in every country.

The degree of scientific research of the problem. Studies on mediation in Georgia and Ukraine are con-
ducted by O. Azarov, T. Barabash, M.D. Blechman, E.S. Burger, K. Karia, A. Kinnunen, T. Kyselova, N.
Krestovska, Yu. Mykytyn, M. Oliveira, M. Omelynska, L. Romanadze, D. Sturrock, S. Tkemaladze.

Formulating the goals of the article. The purpose of the article is to analyse the practical experience of
Georgia and Ukraine in the implementation of mediation in commercial disputes, to determine the nature of
mediation, the principles, by which mediation is carried out in both countries, and the features of existing
legal regulation of mediation.

Presenting main material.

In today’s world of information technologies, meaningful and open communication between people is
shrinking. Deficit in communication is one of the most important factors in conflicts. According to Geor-
gian researcher, Sophie Tkemalaladze, there are three ways to resolve conflicts [17]. First, it can be called
imperious way or, in other words, a coercive way, when the parties use physical force to achieve their de-
sired result. The parties exercise an imperious or coercive method through wars or other armed conflicts.
The second way is to apply rules of law to address disputes in order find who has what rights under law
and to what. In practice, this method is implemented through courts or arbitration. The third way is an
agreement between parties or a negotiation between the parties, which are aimed at dispute settlement by
conflicting parties on their own. Moreover, such a decision, which is executed as an agreement or made on
the basis of the negotiations, reflects the true interests of the parties. It can be exemplified by a negotiation
of parties or mediation, where a third party is involved, which helps the parties to understand each other
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and make a decision that would satisfy all parties of the dispute [17]. Ukrainian researchers, N. Krestovska,
T. Barabash, L. Romanadze, argue that a mediation cannot be defined simply as a negotiation with the help
of a mediator. Distinctive features of mediation are the structure of its procedure and the existence of clear
principles [18]. Sophie Tkemalaladze is of the opinion that the main asset of mediation is that it helps in-
dividuals, as well as companies, if the parties of the dispute are legal entities, to restore their relationships
[17]. According to the head of the UN Development Program in Georgia, Louise Winton, mediation is a
way to widen an access to justice by making it more accessible to citizens [12]. Mediation is not a guarantee
for decision making, but rather an out-of-court dispute resolution and an attempt to resolve the dispute tak-
ing into account the interests of each party.

The Georgian Association of Mediators defines mediation as a flexible way of dispute resolution, held pri-
vately and confidentially, where a mediator acts as a neutral facilitator to help the parties to resolve their
disputes [15]. The parties have control over both the dispute resolution and the terms of its settlement.

The Ukrainian Mediation Centre provides a definition of mediation as a method of dispute resolution in-
volving a mediator, which helps the parties of the conflict to establish a communication process and to
analyse the conflict situation, so that they themselves can choose a solution that would satisfy the interests
and needs of all the parties of the conflict. Unlike formal litigation or arbitration, during mediation process
the parties reach an agreement by themselves, the mediator does not make a decision for them [23].

Both Georgian and Ukrainian Mediation Centres define the concept of mediation through the principles of
flexibility and confidentiality of the process, neutrality of the mediator, commitment to the interests of the
parties and control of parties over decision-making. The difference in the understanding of the mediation
process between the two countries lies that the Georgia consider that it is important to control the imple-
mentation of the decision made during the mediation process, which is not the case for Ukrainian mediation
practice. In addition, Georgian mediators shall have facilitation skills, while Ukrainian colleagues do not
consider facilitation skills as a criterion for professionalism in mediation. According to the National Asso-
ciation of Facilitators of Ukraine, facilitation skills assist in group work on problem solving or in reaching
an agreement among the participants of the discussion [24]. One should agree with this opinion, because
the ability to work with a group of people, who are at odds with each other, is a sign that mediation can be
successful in disputes resolution.

Historical prerequisites for the development of mediation in Georgia and Ukraine may be the reason for the
different approaches in understanding mediation. Mediation in Georgia has been practiced for centuries,
and for a long time the population prefers alternative methods of dispute resolution [15]. According to
Sophie Tkemalaladze, the difference between historical mediation and the modern mediation in Georgia is
that the mediator in the past had made decisions. To do this, the mediator studied the case in detail, listened
to the parties and examined the evidence. His role was somewhat similar to that of a modern arbitrator [17].
However, in general, it may indicate that alternative methods of conflict resolution have always been used
in all regions of Georgia. Sophia Tkemalaladze gives historical examples of the mediation development in
Georgia. In Svaneti, for example, mediators settled civil and criminal cases. A number of mediators-judges
were formed in the province of Khevsureti based on moral virtues, authority, intelligence and knowledge
of the laws of the region. In Pshavi ethnographic group, the parties first had to agree on the reconciliation
process itself and only then to choose a mediator. Sophie Tkemalaladze notes that it happened quite often
that mediators, who had to settle a dispute with the family of wronged people, were the ones, who had
previously been granted forgiveness for the same offense. In Abkhazia, the mediation court was based on
customary law.
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In the 18th century, Abkhazian community suffered severely from the institute of revenge and therefore
mediation became an effective way of resolving criminal cases peacefully. All these historical backgrounds
make it possible to conclude that the whole process of dispute resolution was around a mediator, who en-
joyed some authority in the community at the time, and who was able to handle complex cases, and had the
skills to work with a group of people, and knew the laws of his region.

In Ukraine, according to the Ukrainian researcher V. Demochko, there had been mediators in dispute reso-
lution since ancient times [25]. Ukrainian researcher Yu. Mykytyn states that in the days of primitive com-
munity formation there was a principle of “blood revenge“ in the territory of Ukraine. Over time, the
Slavonic people began to think of other alternative and non-violent form of conflict resolution. The function
of mediator was carried out by a senior, who ensured the peaceful coexistence of clan and family com-
munities. The mediator was true to high religious and moral principles [27]. In the period of Kievan Rus,
the main source of law was a so-called “Ruska Pravda“ (Rus’ Justice), which was based on the customary
law of the Slavonic people under the influence of Byzantine law [27]. As V. Demochko notes, in particular,
during this period the higher clergy representatives often took a lead of diplomatic missions, performed the
duty of ambassadors and mediators in the relations between the warring princely coalitions of Kievan Rus
[25, p. 5]. According to the Ukrainian researcher V. Kryvosheia, in later times, namely, during the Hetman
era, the military elite acted as mediators in conflict resolution. V. Kryvosheia exemplified it by a former
secretary of Hetman Vyhovsky’s secretariat, Vasyl Kropyvnytsky, who was the mediator during the Treaty
of Hadiach between Hetman of Ukraine and the governor of Poznan, Jan Leszczynski. Vasyl Kropyvny-
tsky had the rank of a colonel [26, p. 169]. Having analysed the historical development of mediation in
Ukraine, the author thinks that mediation on the territory of Ukraine displayed more of a negotiation func-
tion between the conflicting parties than a facilitator function in the search for common interests. Herewith,
various historical communities gave the mediator such features as authority, high moral and religious prin-
ciples, knowledge of the negotiation principles. Despite the different historical development of Georgia and
Ukraine, the mediation institute was present in both countries and the public was aware of the functions of
so-called mediators in conflicts.

The current legislative development of mediation in Georgia and Ukraine is also being done in different
ways. According to the Bulletin of the Federal Mediation Institute, there are two periods in the current
stage of mediation development can be seen in Georgia. The first period is the creation of the tripartite
Social Dialogue Development Committee in 2008. This period became the basis for the future legislative
development of mediation. The second period falls on 2010, when a mediation clinic was opened at Tbilisi
State University [22]. Just after the mediation clinic was created, in 2011, thanks to the USAID project in
Georgia, the first attempt to introduce mediation into the justice system was made [3]. Later, the first pilot
mediation project was implemented at the Tbilisi City Court and the curricula for mediation at Georgian
universities were developed [3]. In 2012, according to Georgian judge, Lasha Kalandadze, Georgia decided
to amend the Civil Procedure Code in order to introduce a mandatory mediation in family disputes and
conflicts resolutions between neighbours. In other cases, the law encouraged the use of voluntary mediation
before going to court or at any stage of the case hearing in the court. According to Lasha Kalandadze, the in-
troduction of compulsory mediation is a prerequisite for the effective development of voluntary mediation
[1]. In addition, Georgia has chosen the path of providing financial incentive to those, who use a mediation
process. According to the rules of the Civil Procedure Code of Georgia, the court fee for filing a claim is 3%
of the disputed subject cost, while the cost of a claim, where a mediation procedure had been applied but
an agreement had not been reached, is only 1% [1]. Equally important is the existence of a financial penalty
for a party’s refusal to participate in a mandatory mediation procedure or delaying the mediation process. A

13



QNIZMIISN R LIAMIEN

party that does not wish to use compulsory mediation pays a fine of GEL 150 and a court fee regardless of
the outcome of the court hearing [1]. It is also worth noting that in Georgia the parties can take advantage
of the function to enforce the decision implementation made during the mediation process [1]. This factor
provided a guarantee for implementation of the decision made during the mediation.

Increasing mediation development in Georgia was supported by the European Union and the United Na-
tions Development Program. This support has been demonstrated in cooperation with the Georgian Gov-
ernment, the judiciary sector, the private sector and educational institutions. All of these actions were aimed
at improving the business and investment environment of Georgia, which were identified as one of the
priorities in the Association Agenda between the European Union and Georgia. In 2016-2018, support for
mediation in Georgia was provided by the EU-UN Program “Equal Justice for All* . The project will be
underway in 2019-2020, furthering Georgia’s progress in achieving the goals of sustainable mediation [13].
Sophie Tkemalaladze quite objectively states that due to external support and internal consolidation, the
country has succeeded in launching new pilot mediation projects in two courts outside Tbilisi and in media-
tion of land disputes and disputes between neighbours, and in implementing of mediation in criminal cases
[3]. Moreover, the Minister of Justice of Georgia has put forth the idea that courts should be an alternative in
dispute resolution, and mediation should be the main way of conflicts resolution. The adoption of the Law
on Mediation reinforced this position [2]. The law on mediation in Georgia consists of two parts, namely,
the main regulation on mediation and the institutional changes in a state governed by the rule of law. The
law defines the concept of mediation, establishes the principles of mediation, regulates limitation periods
and determines the procedure for enforcing agreements that were reached within the mediation procedure
and are not performed by one of the parties. All these rules apply both to agreements that were reached in
pre-trial or extrajudicial order, and to agreements that were adopted during trials in courts [2]. Moreover, it
is not a matter of amicable agreement in court, but of the use of mediation by the parties when their case is
already being considered by a judge. One or more mediators may participate in the mediation process. The
parties themselves choose a mediator. In the case of judicial mediation, the mediator may be chosen from
the register of mediators [16].

To deal with the issue of training of mediation specialists under the new legislation, a legal entity of public
law, the Georgian Association of Mediators, shall be established in Georgia, which shall set the standards
for mediator accreditation and maintain a register of accredited mediators [2]. All these changes shall stim-
ulate a high level of professionalism among mediators and reliability of services provided by mediators.

According to Sophia Tkemalaladze, in addition to adopting the Law on Mediation, Georgia is undergoing
changes in the conflict management system within the Civil Service. The Civil Service Bureau of Georgia
is developing a new way of managing and resolving labour disputes within government agencies [3].

What is the development of mediation in Ukraine and does Ukraine have a similar view on the development
of mediation in the country?

Modern Ukraine has been familiar with the mediation process since the mid-1990s. The first voluntary as-
sociations of mediators appeared in Luhansk and Donetsk in 1995 [22]. The Donetsk Mediators Group was
a pioneer in the implementation of the pilot project funded by USAID during 1997-1999. The purpose of
this project was to establish local mediation centres throughout Ukraine, to prepare mediators, to register
the Ukrainian Association of Mediators and to provide services to the public [20]. The creation of a Na-
tional Mediation and Reconciliation Service is also currently underway. A corresponding decree was signed
in 1998 by the President of Ukraine [22]. In this case, it can be stated that the very fact of establishing the
National Mediation and Reconciliation Service, as well as the determination of the functions of this body,
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are somewhat similar to Georgia’s experience in establishing the Social Dialogue Development Committee.
It can be said so because the National Mediation and Reconciliation Service is guided by the provisions of
the Law of Ukraine “On Social Dialogue in Ukraine® [28].

Furthermore, during 2006-2011, the development of mediation in Ukraine advanced due to the grants
provided by the European Commission and the Council of Europe. According to T. Kyselova, the purpose
of these projects was to export a European model of judicial mediation, developed by Dutch and German
experts, to Ukraine. In 2012, the Canadian Project on Judicial Mediation Development was implemented
in Ukraine. In 2014-2015, with the support of USAID and the Renaissance Foundation, mediation was
initiated in eight courts in Volyn region [20]. All of the above gives grounds for claiming that Ukraine, like
Georgia, also enjoyed the financial support of international organizations. At the same time, T. Kyselova
states that, unlike other countries, this financial support was allegedly not sufficient for the further active
development of mediation in Ukraine [20]. In our opinion, the assessment of the adequacy or sufficiency
of funding is a quite subjective concept, and one shall speak here of the general external support for the
implementation of mediation in Ukrainian society.

Assessing the current state of development of mediation in Ukraine, as of 2019, N. Krestovska, L. Ro-
manadze, and T. Barabash note that mediation in Ukraine is carried out without legal support, but media-
tors manage to use masterfully the limited possibilities of dispute resolution within the current legislation
[18]. At the same time, according to researcher O. Azarov, Ukrainians are interested in alternative ways of
dispute resolution. Ways of mediation, not supported by law, exist in the field of business, school and fam-
ily relations [5]. Ukrainian researchers T. Kyselova and M. Omelynska note that Ukraine needs a Law on
Mediation that shall improve Ukraine’s position in the World Bank’s ranking “Doing Business“ [7], and
generally shall promote an effective and legal way of disputes resolution without bringing the matter before
the court.

T. Kyselova states that one of the reasons for the delay in adopting the law is corruption [9]. The American
researcher Ethan S. Burger also shares T. Kyselova’s opinion and states that the presence of the so-called
“roof (backing)® in solving all conflicts does not stimulate the adoption of the Law on Mediation [19].
According to T. Kyselova, another issue of legal definition of mediation is the lack of desire of Ukrainian
mediators to study the experience of other countries [9]. The legal regulation of mediation requires consid-
erable efforts and needs to develop a legal infrastructure that would actively promote mediation. However,
the analysis of the costs involved in learning such experience and the benefits of mediation remains unclear
to the legal community [9]. Georgia’s experience demonstrates to Ukraine the need for compulsory inter-
nal consolidation on the legal regulation of mediation. The phenomenon of corruption is present in many
countries, but the coherence of actions within a single state, aimed at joint performance the same tasks, is
an important factor in the successful implementation of mediation. This is confirmed by the opinion of the
American researcher Michael D. Blechman, who argues that the key to successful implementation of me-
diation should be a partnership in the state [14].

Sophie Tkemaladze suggests that another factor of successful implementation of mediation in Georgia is
that lawyers are not afraid of mediation. Lawyers offer their clients the ability to resolve disputes effectively
not only by appealing to the court but through the use of a mediation procedure as well. This is a conse-
quence of a change in the mindset of the lawyers themselves. Therefore, mediation should be made part of
the compulsory curriculum in educational institutions [3]. German researcher Greg Bond also argues that
teaching mediation at the university is becoming a common practice in all universities in the world. These
can be both compulsory and optional disciplines [6]. However, it is important for students to form a mindset
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that would not bind the dispute resolution solely to the judiciary system. According to Greg Bond, knowl-
edge of the basic mediator skills provides everyone with the ability to make decisions in their own interests
[6]. Knowledge and skills of mediation in lawyers should change the understanding and value of media-
tion, which further changes the development of society itself. Experts of Council of Europe, M. Oliveira, A.
Kinnunen, K. Karia, argue that mediation should be a common phenomenon in 21st century society [21].

Conclusions

In various periods of social development in Georgia and Ukraine there were mediators who assumed the
function of conflict resolution. Mediation in Georgia and Ukraine is carried out on the principles of process
flexibility and confidentiality, neutrality of the mediator, focusing to the interests of the parties, control over
decision making. The difference in the understanding of the mediation process between these two coun-
tries is that Georgia considers it important to monitor the implementation of the decisions made within the
mediation process, which is not the case in Ukrainian mediation practice. The Civil Procedure Code was
amended in Georgia ensure such monitoring. Also, mediation in Georgia differs from mediation in Ukraine
by the professional skills of mediators. In Georgia, a mediator must be a facilitator, while in Ukraine such
requirements are imposed on a third party.

As international experts point out the mediation must be done on the basis of law. This conclusion was
reached by countries that have implemented mediation and acceded to the UN Convention on Mediation
signed in Singapore as of August 07, 2019. The existence of a law on mediation is already the key to success
in terms of a state support for the mediation institute development and in a change of the procedure of all
disputes settlement of in the country. In June 2019, Georgia drafted and submitted its draft law on mediation
that fully reflects the needs of Georgian society and the priority areas of business development in Georgia.
In Ukraine, there is a problem of internal efforts consolidation to adopt a law on mediation. In addition,
Ukraine, unlike Georgia, cannot demonstrate the broad experience of pilot mediation projects. Therefore, a
careful and gradual legal regulation of mediation is required for Ukraine, which requires experimentation
with pilot projects and further revision of all Ukrainian legislation.
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B cmamve, Ha ochose HayuHbIX 632159008 YUEHbIX, UCCIE008AHbl MeopemuiecKkue no0X00bl OMHOCUMETbHO
MOAKOBAHUSL NOHAMUL «MEOUYUHCKOE NPABOY, «30PAB0OXPAHUMENbHOE NPABO», «NPABO HA OXPAH) 300pO-
8bay. Jlokazano, umo Hauboee yOauHbiM ecmb NPUMeHeHue MepMUHa «KMeOuyuHcKoe npasoy 0 0b03Ha-
yenus OanHoU ompaciu npaea. lIpedocmasneno agmopckoe NOHUMAHUE YKA3AHHO20 MEePMUHAL.

Kniouesvie crosa: meduyurckoe npaso, 30pagooxpanumensHoe npaso, MeOUYUHCKas 0essimenbHOCb.
Setting of the problem

Socio-economic reforms in Ukraine objectively cause the emergence of new branches of law and
legislation. In both national and foreign legal science, it is generally accepted the thesis of the formation
of new complex branches of law and legislation. Among these branches of law, scientists distinguish and
medical law. At the same time, the short period of existence of medical law causes scientific interest and
numerous discussions in researches about the definition of the legal nature of medical law, its subject, the
method of legal regulation. This research is relevant due to the fact that the health care reform is among the
essential reforms of the Sustainable Development Strategy «Ukraine — 2020»; it was developed to provide
a fundamental reformation aimed at creating a patient-oriented system capable of providing medical care
for all citizens of Ukraine at the level of developed European countries.

The current state of health is evidenced by such an indicator as life expectancy and mortality.

Analysis of recent researches and publications

The theoretical and methodological basis of this research is the achievements of Ukrainian and foreign
scientists such as V. Akopov, N. Bolotina, Z. Hladun, E. Doitch, A. Koval, L. Kubytskyi, M. Maleina, M.
Nesterovych, 1. Seniuta, S. Stetsenko, Tykhomyrov, E. Shleneva, A. Shpikoff and others.

Previously unresolved parts of a general problem.

Despite the fact that the work of scientists from different times is devoted to the definition of the legal
nature of medical law, a consolidated position has not yet been achieved in the scientific literature. In this
regard, it is necessary to offer its solution to this problem by means of critical analysis of the principal
approaches to the definition of the legal nature of medical law.

Formulation of article objectives

The purpose of the article is to study the legal nature of medical law with evidence of the need to solve this
problem through the prism of the concept of separation of the right into private and public

Presentation of the main research material

Before you define the branch identity of the norms of medical law, you should refer to the definition of the
concept of the branch of law.

As it is known in the contemporary theory of law, the central structural element of the system of law is a
branch of law.

In the scientific literature, a branch of law is defined as a set of legal norms and institutions that regulate
homogeneous social relationships within a specific subject and method of legal regulation, taking into
account the principles, objectives and purposes of such regulation [1, p. 549].

Among the properties of the branch of law, scientists distinguish its conceptual apparatus.
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In the framework of the study of the legal nature of medical law, this property is significant, because
medical law has a developed conceptual apparatus that differs from other branches of law.

Thinking on the issue of the legal nature of medical law, it is necessary to take into account that medical law
as a branch of law is considered in two ways: as an objective right and as a legal right.

In the objective sense, medical law is considered as a system of norms that regulates the entire social
relations developing in the sphere of medical activity.

The right to health care as a complex legal right covers a much broader range of public relations since the
system of guarantees ensuring the realization and protection of this right covers almost all branches of law,
both private and public.

The difficulty in studying the legal nature of medical law is also related to the terminological uncertainty
of the name of this branch of law. The most used to refer to this branch of law are terms such as «medical
law», «health lawy, «right to health protection». Choosing one or another term, researchers associate such
a choice with their understanding of the subject of legal regulation of the industry and its content.

So, V.I. Akopov in one of the first textbooks on medical law, published in Russia, introducing the concept of
«medical law», understands it as «a set of regulations governing relations between a citizen and a medical
institution, between a patient and a medical worker in the field of organization, as well as their rights,
duties and responsibilities in connection with the conduct of diagnostic, therapeutic, sanitary and hygienic
measures» [2, p. 21].

We cannot agree with this definition, since it does not take into account the specifics of many relations
regulated by this industry, especially relating to the actual therapeutic activity. This definition actually
concentrates only on the civil-law elements of the «doctor-patients» relationship, possibly covering a small
part of the administrative relationship. Beyond the proposed concept of medical law, in our opinion, remain
pharmaceutical activities, medical insurance and much more, which requires further research.

Modern Ukrainian scientist N.B. Bolotina considers medical law as a system of legal norms regulating
qualitatively peculiar social relations, the content of which is the impact on the physical and mental health
of a person with the help of medical devices, which is carried out by medical workers [3, p.116].

In turn, S. S. Hladun considers medical law to be an integrated specialized branch of law, which is a system
of legal norms connected by internal unity regulating public relations in the field of health care and health
care of both an individual and the population as a whole [4, p. . 188].

It is also worth noting that I.Ya. Seniut proposes to consider medical law as a complex branch of law, which
is a set of legal norms regulating social relations arising in the process of providing medical care, is used
with the diagnostic, prophylactic, therapeutic and rehabilitation purpose in order to to ensure the human
right to health protection [5, p. ten].

The concept of «medical law» is also used by S. G. Stetsenko to designate a branch of law, on the basis
that this law regulates social relations arising in the course of medical activity. On this basis, it designates
medical law as a complex branch of law, including a set of legal norms regulating social relations in the
field of medical activity [6, p.11].

Such a definition, in essence, limits medical law to the regulation of the sphere of medical activity, without
explaining it covers such activities as pharmaceutical; activities related to biomedical research and others.
However, in our opinion, S. G. Stetsenko correctly distinguishes medical activity as a key concept.
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The term «medical law» is used in many countries of the world. For example, in Germany one of the most
common textbooks by Erwin Deutsch and Andreas Spikhoff «Medical Law» [7, p. 23]. Also, textbooks on
medicinal law have been published, for example, edited by Adolf Laufs and Wilhelm Ulenbruck [8, p. 45].
In the above literature, medical law is used either as a synonym, or as a subsector of medical law. From the
above, it follows that German lawyers in the case of medical law do not have a fundamental significance
for definitions and the status of branches of law.

E. Deutsch and A. Shpikhoff give the definition of medical law in a broad sense as a set of rules governing
medical activities [7, p. 8] Along with the concept of «medical law», the term «right to health protection»
is used, which is based on the definition of «health» of the World Health Organization, which defines health
as a state of complete physical, mental and social well-being, and not only the absence of illness or physical
defects [9]. Under the right to health care, in a broad sense, German scientists understand the totality of the
rules governing the health care system, including such institutions as insurance, the fight against epidemics,
as well as individual institutions of economic and environmental law.

Disagreeing with this position of German scientists, it is worth noting that the use of the concept of «health»
as an industry criterion can excessively expand the boundaries of the subject of medical law, including
relations in the field of environmental law, business law, and the like. To date, this issue remains debatable.

German scientists identify four sub-sectors of medical law, namely, medicinal, medical, medical products
and transfusion law. E. Deutsch and A. Shpikhoff note that medical law developed in various branches of
law and required the time to systematize; the other three specified subsectors are more legally regulated in
German law [7, p. 3].

At the same time, they consider the medicinal law as a subsector of medical and define it as a set of rules
governing legal relations arising between a doctor or a medical worker and a patient [7, 4].

Russian scientists A. Shlenev [10, p. 174] and A. Tykhomirov [11, p. 23] suggest using medical and
medicinal law as synonyms.

In our opinion, the definition of medicinal law as a sub-sector of medical law is true, but as a synonym for
medical law, medicinal law cannot be used.

Polish scientists M. Nesterovich [12, p. 15] and L. Kubytskyi [13, p. 20] also use the term «medical law»,
but alongside it is also understood in terms of «medical law». They believe that the term «medical law»
should be understood as a system of norms governing the relationship between a patient and persons who
make medical decisions.

The Russian scientist M. Malein considers the concept of medical, medicinal, and health law synonymous
[14, p. thirty]. It considers the right to health and health care, in an objective sense, as a system of regulations
and separate rules governing organizational, property, personal relationships arising in connection with the
provision of therapeutic and preventive care, sanitary and epidemiological measures, drug provision [14, p.
32]. Thus, by «medical law» we understand the branch of legislation, with which we categorically disagree.

We believe that the positive thing in this case is only that M. Malein, for the first time in the framework of
Russian science, overcomes the discussion about the name of the industry in order to move towards solving
more significant problems.

In our opinion, it is also necessary to analyse the concept of «health law» and «the right to health protectiony.

The scientist R. Kvernadze designates the studied area as «the right to health protection», using the key
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concept «health protection» [15, p.102]. To substantiate his position, the scientist refers to the work of A.
N. Busein Martin [16, p.45], who believes that the term «medical law» is narrow and suggests using the
term «health lawy.

It is also necessary to note the position of the Ukrainian research scientist A.M. Koval by definition «health
law». In her opinion, health law is a set of legal regulations governing social relations while ensuring that
a person lives in the environment (environment) comfortable for her body and social conditions that arise
in the process of satisfying human needs in a normal environment, healthy and healthy food, water, etc., in
the creation of appropriate conditions for the exercise by a person of work, study, upbringing, life, and the
use of other relevant socio-economic their conditions, and the provision of medical employer and medical
services in diagnostic, therapeutic and preventive measures, in the regulation and management in the field
of health care and during the implementation of economic activities in this area [17, p. 59].

Some scientists use the concept of «health law» and «the right to health care» as synonyms. From the point
of view of style, both of the above-mentioned terms are not suitable.

Medical law develops «de facto», while remaining unrecognized «de jure». Meanwhile, scientific theorists
already, medical law are recognized as a branch of law, is in the formative stage.

It should be noted that by offering various definitions of the field of law, the views of scholars on the
decisive role of the subject and method of legal regulation are quite close.

Scientists understand the subject of legal regulation of public relations related to the implementation of
the rights and obligations of subjects requiring legal influence, and the method — a set of techniques and
methods by which the impact on the behaviour of subjects of public relations is ensured law and order.

So, the subject of legal regulation shows what social relations the given branch of law regulates, and the
method — by what means, means, methods they are regulated.

Regarding the subject of medical law, we can note that there are different points of view of scientists on this
issue. The study of this issue involved such scientists as S. Stetsenko, N. Bolotina, L. Deshko and others.
Analysing their views, agree with the opinion of B. Logvinenko that the subject of medical law is a set of
social relations, the unifying element of which is precisely the medical field, in the dictionary definition is
understood as a system of scientific knowledge and practical (medical) activity [18, p. 77].

It is worth noting that the sphere of relationships that develop in the course of medical activity is rich and
diverse. All relations arising in the field of health and are amenable to legal regulation, in terms of the
dualism of law can be divided into two groups. The first group of relations in this area consists of relations
for the provision of treatment-and-prophylactic care, the so-called relations «patient-doctor», «patient-
medical institution». Such relationships are private law.

According to the current legislation, health care is a system of activities carried out by state authorities and
local governments, their officials, health care institutions, individuals-entrepreneurs who are registered
in the manner prescribed by law and have license for the right to perform economic activity for medical
practice, medical pharmaceutical workers, public associations and citizens with the goal of saving and
restoring of physiological and psychological functions, in terms of working capacity and social activity of
a person with the maximum biologically possible individual duration of life [19, p. 3]. The second group
of relations in the field of health care consists of the organization of the treatment and diagnostic process,
during medical, preventive and sanitary-epidemiological measures, relations on the organization of the
health care system, licensing and accreditation of medical institutions for the implementation of control
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and supervision in the field of health and medical insurance, and medical -economic control, medical
examination, examination of the quality of medical care. Such relations are based on the principles of power
and subordination; therefore, they are characterized by a public law nature.

So, the holistic nature of this branch of the law indicates the multidimensional nature of relations and
about the combination and interaction within the branch limits of qualitatively different legal phenomena —
private law and public law. It follows herefrom that we can conclude that all relations arising in connection
with direct or indirect effects on human health should be regulated by medical law.

For identification of a law branch, the essential is also the method of legal regulation, with the help of which,
sub-branches and institutions of law are identified in the particular branch; the limits of legal intervention
are determined, and the rights and duties of the subjects of legal relations are divided according to the
principle of coordination and subordination. It is generally acknowledged that the main methods of the legal
regulation are as follows: 1) the imperative method, in which relations from top to bottom are governed by
the authoritative and imperative way; 2) the dispositive method which is applied to legally equal subjects in
relations, developing on the principle of the goodwill of the participants.

In medical law, the method of legal regulation of relations has holistic nature.

Thus, the imperative method is used in organizational relationships, to ensure the quality of medical
services. The dispositive method is characterized by equality of participants, who independently and at their
discretion exercise their rights and duties in legal relationships. Within the framework of medical law, these
are legal relations arising between subjects regarding the provision of medical services. The combination in
the medical law of the dispositive and imperative methods of legal regulation indicates its holistic nature,
but it does not deny its independence.

Conclusion

Thus, medical law as an independent integrated legal branch is a system of legal norms, regulating social
relationships in the sphere of medical activity by combining imperative and dispositive methods. of legal
regulation. The independence and comprehensive nature of medical law is confirmed by the fact that, firstly,
the constitutional right to health protection and medical assistance constitutes the basis of medical law as
a branch of law (Article 49 of the Constitution of Ukraine); secondly, Secondly, this branch of law has
own subject of regulation — social relationships in the field of health care and medical activity, which are
regulated both by own standards and by the norms of other branches of law (administrative, civil, criminal);
thirdly, a combination of dispositive and imperative means of influence on the relationship.
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Abstract

This article focuses on ongoing changes in public service, in line with new governance, environmental im-
pacts and socio-political development. Ethical values, as well as the rule of law, are important elements of
a democratic society.! Ethical norms determine a person’s internal attitude in the performance of his or her
duties, morality in the public service is directly related to the performance of the official, how well he or she
performs his or her duties and how transparent his or her business or financial situation is.

Keywords: anti-corruption system, declaration of a property, public officials.
Introduction

The establishment of an anti-corruption system serves to raise the ethical values of public officials. These
values belong to the integrity of the officials provided by the Law of Georgia on Conflict of Interest and
Corruption in Public Institutions. Under the law, officials are required to file a declaration of a property with
the aim of reducing corruption risks, raising public confidence in government and officials. An important
tool for combating corruption, in the context of conflict of interest, is the mechanism of declarations that
can verify an official’s property and make it available to the public.

The existence of asset declarations is one of the important and valuable mechanisms for combating corrup-
tion, both in Georgia and in many other countries. It should be noted that in a state where the government
is unable to monitor officials’ asset declarations, there is a need for an appropriate office to oversee the
disclosure of information. In such states, it is more likely for high-ranking officials to take bribes or to use
their office dishonesty. Consequently, it causes mistrust in the public authorities, state-political officials or
public officials.

Legal Basis

“All regimes, including democracy, need to be controlled by public officials. Long before, French phi-
losopher Deleuze was discussing in his thesis that we all live in a “controlled society”. Therefore, we can
conclude that control is always ongoing and that the activities of state officials need to be monitored. The
very existence of a whistleblower institute is an effective mechanism to eliminate corruption and offenses
in the public service. There are many countries that are familiar with the institute, which deal differently
with the institution”.?

'Civil Service Ethics Council: Review of the Experiences of European Countries, file://C:/Users/user/Desktop/%E1%
83%A1%E1%83%90%E1%83%AF%E1%83%90%E1%83%A0%E1%83%9D%20%E 1 %83%A1%E1%83%90%E
1%83%9B%E1%83%A 1 %E1%83%90%E1%83%AE%E1%83%A3%E1%83%A0%E1%83%98%E1%83%A1%20
%E1%83%94%E1%83%97%E1%83%98%E1%83%99%E1%83%98%E1%83%A 1%20%E1%83%A1%E1%83%9
0%E1%83%91%E1%83%AD%E1%83%9D.pdf

2 Nana Kharadze “Problems of the Georgian Legislation on Public Service” World of Lawyers, 2016 p.88
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The Law on Conflict of Interest and Corruption in Public Service was first adopted in 1997 in Georgia. This
law establishes “prevention of conflict of interest and corruption in a public institution, detection and sup-
pression of corruption offenses and the main principles of legal regulations of the responsibility of persons
and the legal basis and mechanism. It also regulates the conditions and mechanism for submitting asset
declarations, monitoring of submitted declarations, and the basic principles of whistleblower protection,
ethics and general conduct.”

Many amendments have been made to the law since its adoption. The law was first amended in 2004 and it
referred to paragraphs 4 and 5 of Article 3, in particular the law added to the explanation of the income and
property, which was not found in the 1997 edition. The amendment also referred to paragraphs 7 and 10 of
Article 13, which prohibited the appointment of a close relative to a post under the supervision of an official
other than through competition. The existence of unreasonable property in addition to incompatibility with
the official position was added to the dismissal of the official.

The 2005 amendment stipulated that according to the Law, payment was required to obtain a copy. This
novelty was reflected in Article 19, paragraph 3. According to the Law, not subbmition of declaration or the
incomplete information is an offense, followed by the appropriate sanction, the 2008 amendment, Article
20 determined, that in case of non-submission of the declaration within the period set by the present Law,
the person will be fined by 1000, an administrative action will be issued regarding fine.

The 2009 amendment defined the circle of persons who would be considered public servants for the pur-
poses of the Law of Georgia on Conflict of Interest and Corruption in Public Service. (Article 21). The list
of establishments equated with the state agency for the purposes of the law (Article 22) was also defined.
By the same amendment of the same year, certain rules of the law (corruption, incompatibility of interests,
gifting) that applied only to officials were also applied to public servants. In addition, a more detailed defi-
nition was formulated on what a gift is and what will be considered a gift.

One of the important innovations we can consider the abolition of the bureau of property and financial state
of the officials and the function of this office has been added to the bureau of public service. Following this
reform, the Civil Service Bureau was relieved of the obligation to hand over a copy of the completed asset
declaration to the Positioning Body. In case of non-submission of the declaration, the head of the Bureau
is no longer entitled to grant an additional ten-day term. As a result of the changes made to the law, since
the beginning of 2010, a unified electronic system of property declaration has been operating in Georgia,
through which the officials electronically complete and submit the declaration. They are posted on the web-
site www.declaration.gov.ge, so anyone interested can read the declaration of the desired official online at
www.csb.gov.ge without having to go to the bureau, write a statement and pay a fee. It is possible to read
the archive of 47,000 declarations kept in the bureau since 1998.

The use of electronic technologies simplifies the workflow for bureau employees. Their use saves users
time and financial resources, while making the system more transparent as the absence of unnecessary
procedures allows more individuals to view the official’s asset declaration. According to the Civil Service
Bureau statistics, the number of people interested in declaring declarations in the Bureau has decreased,
while the number of downloading electronic declarations has increased significantly. It is noteworthy that
as a result of the effectiveness of the unified electronic system of property declarations, in the framework

! https://matsne.gov.ge/ka/document/view/33550

2 Amendments to the Laws of Georgia on Public Service and Laws on Conflict of Interest and Corruption in Public
Service, file:///C:/Users/user/Desktop/%E1%83%99%E1%83%90%E1%83%9C%E1%83%9D%E1%83%9C%E1%
83%A8%E1%83%98%20%E1%83%AA%E1%83%95%E1%83%9A%E1%83%98%E1%83%9A %E1%83%94%E
1%83%91%E1%83%94%E1%83%91%E1%83%98.pdf
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of the Institute for Development of Freedom of Information (IDFI) project “Public Information Database”,
the Civil Service Bureau was awarded for best access to public information in 2011."

Despite the success of the aforementioned Bureau, the above mentioned system still has significant short-
comings, as we have already mentioned, the law defines a circle of persons who have the obligation to fill
in the declaration, though this list is insufficient and some officials remain out of control. This, of course,
points to the flaw of the law. The obligation to declare does not apply to a significant proportion of local
government members and advisers to ministers, and the law does not provide for declarations of infor-
mation on all members of the official’s family. For the purposes of the law, “a family member includes a
spouse, an underaged child, and a step-child, as well as a permanent resident”, so the official’s parents,
siblings, spouse’s parents, and their siblings may be out of control. This fact indicates that the official may
transfer part of his/her property to family members not subject to inspection by law, so we can say that the
law has flaws which give the official’s ability to abuse official position and hide the factual information. We
can also note that the information contained in the declaration is not sufficiently detailed, and officials are
not required to provide cadastral data related to their real estate in the declarations. Due to this problem, it
is desirable to introduce the obligation to include cadastral codes in the property declarations, to expand the
list of family members whose information is mandatory in the official property declarations. ?

According to the Law of Georgia on Conflict of Interest and Corruption in Public Institutions, one of the
reasons for initiating monitoring of the declaration of property of an official is a substantiated written state-
ment. * The 2014 amendment also deals with anonymous complaints, and it is quite possible that some sig-
nificant violations will be identified on the basis of the complaint. The law does not provide for procedures
for reimbursement of damages resulting from opression and repression. However, the whistleblower has
the right to apply to the court for civil compensation. Judging from the Georgian mentality, everybody is
trying to conceal real information and in case the law guarantees that their identities will be protected and
that they will be able to file complaints anonymously, much more will be revealed.*

From the above mentioned, we can say that legislation, like the living organism, is constantly changing, in
many cases the novelty is to refine the mechanism and to eliminate the existing gaps that occur in practice.
First, the law aims to reduce corruption risks and increase public confidence in government officials. As a
result of the change, Georgia has refined the form of filing declarations, which is provided and monitored
by the Civil Service Bureau; In addition, it is available on the web site without formal procedures for the
public and interested parties. The law also provides for sanctions in the event of failure to submit or late
filing of declarations, both in administrative and legal terms, which reduces the number of infringement
cases ultimately. Despite many changes made to the current law, there are a number of shortcomings, and
we can say that the current law requires more scrutiny and amendment to minimize the risk of corruption
in public services.

Since 2010, declarations in Georgia have been submitted to the Civil Service Bureau via an electronic
portal, which automatically publishes the declaration within 48 hours of submission. The above law and

the Presidential Decree emphasize the openness and transparency of the officials’ property. This system en-
! Public Service Bureau, Effective and Transparent Public Governance, file:///C:/Users/user/Desktop/%E1%83%A1
%E1%83%90%E1%83%AF%E1%83%90%E1%83%A0%E1%83%9D%20%E1%83%A 1%E1%83%90%E1%83%
IB%E1%83%A1%E1%83%90%E1%83%AE%E1%83%A3%E1%83%A0%E1%83%98%E1%83%A1%20%E1%
83%91%E1%83%98%E1%83%A3%E1%83%A0%E1%83%9D%E1%83%A1%20%E1%83%A 1%E1%83%A2%
E1%83%90%E1%83%A2%E1%83%98%E1%83%A1%E1%83%A2%E1%83%98%E1%83%99%E1%83%90.pdf
2 Transparency International, Asset Declaration Systems: International Experience and Georgia
Shttps://858b69.am3.39/35/@m39856@/3096/33550
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sures that all interested parties can access information on the officials’ income and assets. All of the above
mention helps to ensure that the citizen can receive information about the property of officials at any time.

At the same time, this is one of the means of control over the activities of the officials, as well as over the
information stated by the officials in the declaration, which in turn contributes to a significant increase in
public confidence in the government. The recommendation of many international organizations is to set up
monitoring mechanisms for these declarations, which will ensure, by the relevant service, the accuracy of
the information contained in the declarations. A similar monitoring system exists in many countries, includ-
ing Georgia, and is operated by the Civil Service Bureau, which is particularly prevalent in many Eastern
European countries, such as Lithuania, Estonia, Romania, Ukraine. !

Foreign Practice

Asset declarations of officials include the presentation and disclosure of information by senior officials on
their financial position. This process is governed by the domestic law of a particular country. The process
of submitting financial statements is regulated in more or less different ways in different countries. As we
have already mentioned, the Civil Service Bureau is responsible for the filling and inspection of property
declarations in Georgia. While in the overseas countries the declaration is regulated differently. 2

Lithuania — Officials, by category, submit a declaration to either the agency where they work or the Chief
Ethics Commission. Declarations are controlled by the following agencies: Chief Ethics Commission, State
Tax Inspectorate, authorized person of the institution where the official works, law enforcement agencies.
The results of the inspection of the declaration shall be transmitted to the Chief Ethics Commission, which
may conduct an additional inspection procedure, or take action, in light of the facts revealed. In the event of
any signs of a violation of law in the case, the Commission shall forward the materials to the Prosecutor’s
Office and the relevant law enforcement authorities. *

Ukraine — in this state, mandatory declarations are checked by Chief Civil Service Division, Ministry of
Internal Affairs, State Tax Administration and Legal Bodies, together with the Civil Service’s main depar-
taments.*

! Bureau of Public Service, Asset Declarations Monitoring Systems
file:///C:/Users/user/Desktop/%E1%83%93%E1%83%94%E1%83%99%E1%83%9A%E1%83%90%E1%83%A0
%E1%83%90%E1%83%AA%E1%83%98%E1%83%98%E1%83%A1%20%E1%83%9B%E1%83%9D%E1%8
3%9C%E1%83%98%E1%83%A2%E1%83%9D%E1%83%A0%E1%83%98%E1%83%9C%E1%83%92%E1%
83%98%E1%83%A1%20%E1%83%A1%E1%83%98%E1%83%A1%E1%83%A2%E1%83%94%E1%83%9B
%E1%83%90.pdf

2Bureau of Public Service, Asset Declarations Monitoring Systems
file:///C:/Users/user/Desktop/%E1%83%93%E1%83%94%E 1%83%99%E1%83%9A%E1%83%90%E1%83%A
0%E1%83%90%E1%83%AA%E1%83%98%E1%83%98%E1%83%A1%20%E1%83%9B%E1%83%9D%E1%
83%9C%E1%83%98%E1%83%A2%E1%83%9D%E1%83%A0%E1%83%98%E1%83%9C%E1%83%92%E1
%83%98%E1%83%A1%20%E1%83%A1%E1%83%98%E1%83%A1%E1%83%A2%E1%83%94%E1%83%9B
%E1%83%90.pdf

*Bureau of Public Service, Asset Declarations Monitoring Systems
file:///C:/Users/user/Desktop/%E1%83%93%E1%83%94%E 1%83%99%E1%83%9A%E1%83%90%E1%83%A
0%E1%83%90%E1%83%AA%E1%83%98%E1%83%98%E1%83%A1%20%E1%83%9B%E1%83%9D%E1%
83%9C%E1%83%98%E1%83%A2%E1%83%9D%E1%83%A0%E1%83%98%E1%83%9C%E1%83%92%E1
%83%98%E1%83%A1%20%E1%83%A1%E1%83%98%E1%83%A1%E1%83%A2%E1%83%94%E1%83%9B
%E1%83%90.pdf

4 Bureau of Public Service, Asset Declarations Monitoring Systems
file:///C:/Users/user/Desktop/%E1%83%93%E1%83%94%E 1%83%99%E1%83%9A%E1%83%90%E1%83%A
0%E1%83%90%E1%83%AA%E1%83%98%E1%83%98%E1%83%A1%20%E1%83%9B%E1%83%9D%E1%
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According to the Law of Georgia, on Conflict of Interest and Corruption in Public Service, sanctions for
failure to submit, late submission or misrepresentation of declarations can be varied, including administra-
tive — reprimand, fine, temporary detention, demotion, dismissal, Deprivation of the right to work in public
service; Criminal — imprisonment; ' There is also a sanction directed to the official’s reputation — for ex-
ample, posting in the official newspaper or agency’s website those who do not file a declaration. According
to the above mentioned law in Georgia, failure to file a declaration results in a fine of up to 1000 GEL, the
head of the Bureau issues an individual administrative-legal act — a fine. Failure to pay a fine does not re-
lieve a person of the obligation to file an asset declaration. Failure to submit an asset declaration within two
days of the entry into force of the Penalty Ordinance will result in the imposition of criminal liability on the
person, which also does not relieve him of the obligation to file a declaration. In such a case, the person is
obliged to submit a declaration within 2 weeks from the date of conviction of the court. The declaration of
intentional incomplete or inaccurate references also entails criminal liability.

Georgia has a similar approach in case of incomplete declaration and late filing. Administrative sanctions
and penalties are generally used at this time, but the reporting of false information is subject to criminal
sanctions (failure to file declarations in Austria, France, Ireland, Italy, Korea and Slovakia is considered a
criminal offense). In most cases, individuals are given the additional opportunity to complete the declara-
tion in a limited amount of time. It is important that all countries have equal sanctions for violations found
in the declaration and that sanctions are imposed in a timely manner if the violation is found. 2

Comparative Analysis of Georgia and Foreign Countries

We think it is very interesting to make a comparative analysis of Georgia and foreign countries in case of
failure to submit a declaration or delay in submitting. There are both, distinctive and common features; in
these countries the legislation is more or less limited to administrative, criminal liability; Let us discuss
each of them.

Disciplinary and administrative sanctions are applied to violations of the declaration in Ukraine. In case
of non-submission of the declaration, an offense shall be drawn up, accompanied by an explanation for
the non-submission. The superior of the declarant makes the decision to dismiss a person. In this case,
the reason for dismissal is reflected in the portfolio. Incomplete or incorrect information in the declaration
provides for administrative liability in the form of a fine. It can also be a hindrance to promotion or to an
elected body. Violations of the declarations in Albania are both criminal and administrative. The responsi-
bility of an official in Italy can be both for failure to submit a declaration and for incorrect information in the
declaration. Germany and the United Kingdom have a relatively loyal approach to this issue. A member of
the Bundestag in Germany will be reprimanded for failing to file a declaration. And in the case of the United
Kingdom, if a member of the Common Chamber fails to comply with the declaration, at the plenary sitting
he/she apologizes to the chamber. As for the United States, liability may be civil, administrative or criminal
matters for failure to file a declaration or for incomplete information. If the declaration is incomplete, the
83%9C%E1%83%98%E 1%83%A2%E1%83%9D%E1%83%A0%E 1%83%98%E1%83%9C%E1%83%92%E
%83%98%E 1%83%A 1%20%E 1%83%A 1 %E 1%83%98%FE 1%83%A 1%E 1%83%A2%E 1%83%94%FE 1%83%9B
%E1%83%90.pd

'https://matsne.gov.ge/ka/document/view/33550

2Civil Service Bureau, Asset Declaration Monitoring Systems
file:///C:/Users/user/Desktop/%E1%83%93%E1%83%94%E 1%83%99%E1%83%9A%E1%83%90%E1%83%A
0%E1%83%90%E1%83%AA%E1%83%98%E1%83%98%E1%83%A1%20%E1%83%9B%E1%83%9D%E1%
83%9C%E1%83%98%E 1%83%A2%E1%83%9D%E1%83%A0%E 1%83%98%E1%83%9C%E1%83%92%E
%83%98%E 1%83%A 1%20%E 1%83%A 1 %E 1%83%98%FE 1%83%A 1%E 1%83%A2%E 1%83%94%FE 1%83%9B
%E1%83%90.pdf
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official shall be given the opportunity to add the missing information. In the United States, officials have
been subject to a fine or imprisonment of up to one year for violations of the Declaration on Ethics in Gov-
ernmental Institutions. The fine should not exceed 50,000 USD. In Croatia, new amendments to the Law on
Income and Asset Declarations have been introduced. As a result of the changes, the false information in
the declaration is punishable by dismissal and deprivation of the right to work in the public service for 2 to
5 years. In Croatia, a person against whom a statement of infringement has been filed has the right to submit
an explanation, witness or other evidence to assist the Commission on Conflict of Interest. If a Member of
Parliament in Switzerland does not submit a declaration at all, a statement is made at the plenary sitting.
In the case of France, elected officials are not allowed to run for the elections for one year, and appointed
officials are dismissed from their posts.!

Conclusions

On the basis of the information discussed above, it can be inferred that the failure to submit a declara-
tion or to submit incomplete information is considered a breach by an official and may also show signs of
crime. Therefore, both administrative and criminal sanctions can be used as a liability measure. But there
is a category of countries such as Switzerland, Germany and the United Kingdom which are limited only
to apologies and officials are given a deadline to fill in the incomplete information in order to eliminate the
gap and make their declaration complete. The Georgian legislation does not envisage such an approach and
penalizes an official in the amount of 1000 GEL for failing to file a declaration or for incomplete informa-
tion without any period for correction.

From the above mentioned, the importance of the issue is clear in today’s Georgia’s reality. According to
the current Georgian legislation, the incompatibility of interests in the public service is in the following
cases: unlawful enrichment by public servants, a performance which is inappropriate to status, improper
fulfillment or non-fulfillment of obligations. Appropriate sanctions are provided for each of them. As we
have already mentioned, the Law of Georgia on Conflict of Interest and Corruption in Public Institutions
was adopted in 1997, which aims at preventing incompatibility of interests and corruption and using ap-
propriate sanctions.

Filling in asset declarations reduces corruption risks, as it imperatively requires officials to record their
earnings. Failure to do so or misrepresentation may result in a person being fined, and the offense may also
be a criminal. One of the important legislative changes is to fill out the declarations electronically, which
has been enacted since 2010 by the order of the President of Georgia. According to current legislation, the
Civil Service Bureau provides the filling and monitoring of asset declarations. The effectiveness of this
mechanism is that any interested person can find out about the income of senior officials online, as well as
the Bureau provides archiving of asset declarations completed since 1998.

An important principle of a democratic state is publicity, and this principle is reinforced by the existence
of this system. It promotes public confidence in the work of officials. Reducing corruption risks primarily
depends on the state having a strong mechanism for its elimination.

'Bureau of Public Service, Asset Declarations Monitoring Systems
file:///C:/Users/user/Desktop/%E1%83%93%E1%83%94%E 1%83%99%E1%83%9A%E1%83%90%E1%83%A
0%E1%83%90%E1%83%AA%E1%83%98%E1%83%98%E1%83%A1%20%E1%83%9B%E1%83%9D%E1%
83%9C%E1%83%98%E1%83%A2%E1%83%9D%E1%83%A0%E1%83%98%E1%83%9C%E1%83%92%E1
%83%98%E1%83%A1%20%E1%83%A1%E1%83%98%E1%83%A1%E1%83%A2%E1%83%94%E1%83%9B
%E1%83%90.pdf
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330730l BAES EoEN SMBINMBN;NSS bygsMmomom, MM 3MbEMId3bEmn bngsMgdnb dgwnbgdsb 3g-
9bymb bgma bagdsMmoggmmb Ladsgm Lsbdmzasmdg s, M ogds Ybws, J39y6ab §3mbmdnzn@m GgMmo@m-
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»GSP* bLobBgd0m, 053d5mM S M83d5Mb BobsMBnl 033MM B0 356303bs s BmMggansdn gomazalime-
mgdm0os 033mM B0l gosbabawabasb; d3g0(33M0sdn goabobanbasb gsmagzgalyygmgdmmoas dbmemmeu
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bm3gb3mo@Mody  goxmEdmglb  godmbogmoabo (ovy bgmdggmmagdal dmbsboemg  dbatggdo  Rsmgmosb
3 (30mgdmom).  330bmzgol  BMEIEgds  ymzgmbmogmn  ©m3INdgb@gda, Mmdmagdaiz Bofmdmoaqbgb o3
gmabbdgdals gobmymazgen Bobomb.
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SOME LEGAL ISSUES OF EXCISE LEGAL REGULATION
(comparative-legal research)

Ia Kharazi
Affiliate Professor of Sokhumi State University

Abstract

The article deals with the basic principle of taxation of excise taxes, the importance of indirect taxes that
especially have increased in the 17th-18th centuries, which was naturally caused by the development of
capitalist relations, with significant growth of state needs and, therefore, necessity to find new sources of
state revenue. Also, attention is focused on the essential use of the principles of Association Agreement
concluded with the EU in Georgia on excisable goods; particularly on excise tariffs on cigarette products,
as far as possible the gradual approximation, taking into consideration opportunities in the regional context
and the “Tobacco Control” in accordance with the World Health Organization Framework Convention. For
this purpose, the parties are willing to enhance their cooperation within the regional context. The article
reviews also the peculiarities of excise taxation of some goods by foreign countries and etc.

Keywords: excise tax, indirect tax, goods nomenclature.

1.0n the Concept of Excise Tax and Legislative Changes in Georgia

Taxation is one of the main determinants of the existence of the state and its functioning. According to
the object of taxation, taxation is divided into two groups: direct and indirect taxes. In indirect taxation,
the value of goods and services is usually the object of taxation. French economist F. Demeson wrote that
Excise Tax «can bring as much and more than all other taxes».!

The transition from an administrative-dominated model to a market-based model in Georgia since the early
1990s has put the need for an autonomous tax system on the agenda. The largest share of tax revenues is
from indirect taxes, which is characterized by an upward trend. For example, increasing the excise tax
on filtered and unfiltered cigarettes since 2013 and etc. We should note that the increase in tobacco tax is
linked to the association agreement with the EU. Article 283 of the Agreement stipulates that the Parties
shall strengthen their cooperation and harmonize policies and take measures to counter and combat fraud
and smuggling of excise goods. This co-operation also includes excise tariff rates on tobacco products, as
far as possible, taking into account opportunities in the regional context, and on tobacco control, in line
with the World Health Organization Framework Convention. To this purpose, the Parties shall endeavor
to strengthen their cooperation within the regional context. Annex 22 of the Agreement also explains the
timeframe and the directives Georgia should implement. In particular, Council Directive 2011/64 / EU of
21 June 2011 on the structure and rates of excise tax on tobacco. The provisions of this Directive shall be
implemented within five years of the entry into force of this Agreement, with the exception of the following
Articles: 7 (2), 8,9, 10, 11,12, 14 (1), 14 (2), 14 (4), 18 and 19 on 21 June 2011, the Council of the European
Union adopted a Directive on the structure and amount of tobacco excise tax. Under the directive, general
principles of taxation on tobacco types have been developed. The directive states that in the final level of
harmonization of structures, all Member States will be subject to special excise tax, on the one hand, and
(ad valorem) excise duty and turnover tax, on the other hand, so that the market price range reflects the sup-
ply price of the producers fairly. Also, under section 4, the EU authorizes a member state, if necessary, to

" www.nplg.gov.ge
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impose a minimum excise tax. We also argued, that the WHO Tobacco Convention Framework Convention
and the Government of Georgia’s 5-year Tobacco Control Strategy do indeed envisage an increase in the
excise tax on tobacco, but not on an annual excise tax increase. Neither the document mentioned it as the
directive. A comparative analysis of neighboring countries reveals the following picture: “The low tobacco
excise tax in the South Caucasus countries significantly increases the risk of smuggled cigarettes in Geor-
gia. For comparison: the excise tax on tobacco in Armenia is 34 GEL per 1 000 imported filter cigarettes
and 29 GEL for the same amount of domestic production. In Russia, the tax on per 1 000 filtered cigarettes
in Russia is about 37 GEL from 2015, the tax on per 1 000 in Turkey is 109 GEL, and according to the Tax
Code of Azerbaijan all types of tobacco are taxed at 12.5% of its average value.'

The excise tax on cigarettes in Georgia has been increasing gradually since 2013 and this increase contin-
ues today. The changes, as mentioned above, are explained by the international commitments Georgia has
made. Under the Association Agreement, Georgia undertook to implement EU Directive 21/2011/21/2011
of 21 June 2011, which states that excise duty on cigarettes in Georgia should make up at least 60% of the
weighted average retail price after a certain period (approx. 7-10 years). Not less than 90 Euros per 1000
cigarettes.’

We think, it would have a positive effect on the state budget if a state-owned business would even develop
a minimum of a 3-4 year excise tax plan. It would allow the state to plan and produce tobacco in the long
run. In many cases, the increase in excise tax on tobacco is certainly not favourable to the business and
investment environment which are implemented by international tobacco companies in Georgia.

Let’s briefly discuss the Estonian model of excise tax in Georgia. In the Tax Code, with changes made to
the Income Tax Statement, from January 1, 2017, in the case of a business reinvestment of an enterprise, the
enterprise’s profits would be tax exempt (a 15% margin).> Obviously, with the implementation of this tax
policy, some funds would be reduced in the Treasury (over 80 million) and these funds would be refunded
by increasing the excise tax on cigarettes. Unfortunately, however, the fact that neighboring countries did
not increase the excise tax rate on cigarettes and imported non-excise cigarettes into Georgia, which, of
course, had a negative impact on the country’s budget, was not taken into account. In the case of tax-exempt
enterprises, the increase in the rate of excise tax on cigarettes cannot be accrued to the budget to cover the
amounts to be deducted from the tax exemption.

It is also expected, that increasing the excise tax on tobacco will put the smoker population in new trouble.
On the one hand, smuggling will increase, on the other hand, the budget will lose revenues.

They consider, that an increase in the excise tax on tobacco and its control, is likely to intensify irregular
trade. Probably, cigarettes coming from other neighboring countries will become more popular due to its
cheaper price and maybe even more, it will support the existence of the so-called ,black market®. “Cur-
rently, 20kg of tobacco is provided at customs, usually in sacks and then packaged at the site, they are not
charged excise duty. The excise tax on 35kg per lkg, if this amount is paid for the tobacco, it could no
longer be sold at a low price as the price will go up. In this case, 500-gram packages will increase to about
45-50 GEL. Now its price is comparatively less and is worth of- 8, 10, 15, 20 GEL.“ *

It is interesting who is affected in this case? State, Business or Consumer? What will be the risks in this

! Kharazi, p.631-632.

2 http://www.bm.ge/ka/article/tambaqoze-agcizuri-gadasaxadi-gaizarda/8481 _02.01. 2017.

3 This amendment is effective January 1, 2017, the so-called Estonian model of income tax. See Kharazi Ia, Tax Law
(Common State and Local Taxes), Publishing House “Georgika”, Tbilisi, 2017

* Newspaper Republic of Georgia, Ne 52, Friday, March 15, 2019, 4

50



——
Ml
Ll

Nel-2(6)2019

regard? Are the expected negative results in this regard counted? These questions, we think, need to
be analyzed because the manufacturer and the importer are not actually affected by this policy as they
increase the price of the product and the consumer pays an increased price due to the legal excise duty
(is it an indirect tax paid by the consumer with VAT and import tax as we call it), Here, the state and
the budget will carry some risks too. The increase in prices is likely to facilitate smuggling of cigarettes
across Georgia’s customs border and, of course, the country’s economic territory. Maybe we are wrong,
but all scientific considerations have the right to exist.

The abolition of taxes on specific nomenclature of goods, including tobacco and its products, is a wide-
spread practice of promoting imports. To this end, 1) countries enter into bilateral free trade agreements; 2)
for developing countries, there is a generalized system of preferences; GSP (or “GSP +”, which includes
additional benefits); 3) Customs unions are established by regional or other geographical indications, etc.
Bilateral agreements on free trade are a fairly common form of trade between countries. The free trade
regime implies that the parties are not taxed on import duties or other taxes equal to it (the main require-
ment is that the products are to be manufactured on the territory of the importing Party), although there are
exceptions to the contract and in some cases tobacco and tobacco industrial substitutes are included. As
for tobacco and tobacco products produced in Georgia, the only exceptions are the import of tobacco raw
materials and tobacco waste. Accordingly, tobacco products imported from Georgia to Turkey under trade
code 2402 are exempt from tax.

Georgia has GSP system benefits with the US, Canada, Switzerland, Norway and Japan, and the EU — with
the new GSP scheme (benefits EU GSP +), which is an important factor in promoting exports from Georgia.
After receiving GSP + beneficiary status, Georgia enjoys the right to import 7200 varieties of products,
including tobacco and tobacco products, into the European Union without customs duty (with codes:
2401, 2402, 2403). The GSP + system has a total of 10 countries. These include Georgia, Armenia, Bo-
livia, Cape Verde, Costa Rica, Ecuador, Mongolia, Paraguay, Pakistan and Peru.

Under the GSP system, imports of tobacco and tobacco products into Canada and Norway are exempt from
import tax; In Switzerland only tobacco products manufactured under commodity codes 2402 and 2403.

“Increasing the excise tax on cigarettes, fuel and light cars should be a precondition for a budget increase.
The excise tax increase is conditioned by two circumstances: 1. The Georgian Organic Law on Economic
Freedom prohibits the government from raising general state taxes (excluding excise tax) and introducing
new taxes unless through a referendum.’

The excise tax is mainly established on products the demand on which is inelastic. This means that excise
goods are a necessity for the consumer and if not significantly increased, they will not reduce its consump-
tion. Such goods are fuel, cars, and cigarettes. The inelasticity of excise goods indicates that a tax increase
will not significantly reduce the import of excise goods (unless the incomes of the population are also re-

'T believe that the referendum should not introduce state tax, it is unconstitutional, and secondly, taxation should only
be a prerogative of the Government as a matter of legislative initiative. At first, referendum is expensive, and second,
people are unlikely to support increased taxes. Also, Article 1 of the Law of Georgia on Economic Freedom states that:
From the date of entry into force of this Law, the introduction of a new type of general state tax, excluding excise tax,
an increase in the rate of the general state tax rate, excluding excise tax, can only be achieved through a referendum,
except paragraph 6 of this article (It states: the Government of Georgia has the right to request a temporary tax
increase — not more than 3 years. In this case, the referendum is not held). Only the Government of Georgia has
the right to initiate a referendum. The introduction or amendment of a common-state tax, which is an alternative to or
replaces the existing tax, while not increasing the tax burden. The introduction of a new type of general state tax or an
increase in the marginal rate shall not be considered as a change in the tax rate within the existing marginal tax rate.
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duced) and a positive effect on the exchange rate of the GEL will be minimal. The increased excise tax is
gradually menged fully or mostly in commodity prices. The government predicts that excise tax revenue
will also increase on products that do not raise the excise tax rate (for example, alcoholic beverages and
mobile communications). The excise tax increase is one of the key parts of the government’s 10-issue plan.
The purpose of the plan is to accelerate the country’s economic growth and stabilize the GEL. The increase
in excise tax is aimed at the stability of the GEL exchange rate, but it will have a negative effect on econom-
ic growth. The increased excise tax is gradually reflected in the full or almost complete price of the goods."

How much the excise tax will increase the price of a car depends on the age of the cars and the volume
of the engine. For example, if a customer buys a 10-year-old car with an engine capacity of 2500 cubic
centimeters, he/she have to pay 2 750 GEL as an excise tax. It was 1250 GEL before the tax increase. If
the car is 15 years old and over, it will be 6,000 GEL instead of 2,000 GEL. If the car is right-handed, then
the excise tax rate will be triple. Excise tax is reduced on mobile communication services. from January
1, 2017, 3% will be taxed instead of 8%. The mobile excise tax was introduced in 2010, which was not in
full compliance with the tax motive — taxation on human health or environmentally harmful activities. The
government says, that by increasing excise taxes on fuel, cars and cigarettes, it enhances its efforts to the
ecological environment and human health.?

As mentioned above, the Association Agreement with the European Union obliges the Georgian authori-
ties to approximate their legislation with the EU with respect to the excise tax on alcohol and alcoholic
beverages. Georgia has three years to comply with the European directive in this field. Experts in the field
say Georgia is already fulfilling its obligations under the directive at this stage, as the alcoholic beverages
currently on sale are already subject to excise tax under the EU directive; Excise has been increased on beer
as well.

As the excise tax is indirect and the consumer is ultimately pays it by a so-called “overheads”, this further
exacerbates the retail price of beer and can have a negative effect on the business (eg reduction of produc-
tion, direct reduction of customers, reduction of jobs, etc.).

2. Excise Taxpayers

The legal regulation of excise tax is set out in Section VII of the Tax Code (Chapter XXVII “Excise”),
as well as in the Order of the Minister of Finance (Ne 996), “On Tax Administration”, Section IV —
“Excise”. Excise plays an important role in the tax system. According to Article 182 of the Tax Code
(no. 1) the excise taxpayer is a person who: Produces excise goods in Georgia; Imports of excise goods to
Georgia; Exports of excise goods; Supply natural gas condensate and/or natural gas vehicles; Carries out
the supply of petroleum gases for motor vehicles specified in codes 2711 12, 2711 13, 2711 14 000 00, 2711
19 000 00 of the National Commodity Nomenclature for Foreign Economic Activities; Provides mobile
communication services; Provides international call termination services from a non-resident or resident to
a mobile or fixed network.

The purchaser and/or recipient of the excise goods shall be considered to be the excise payer if the given
operation is subject to excise taxation. However, excise taxation shall not apply in the following cases: a)
excise goods realized/transferred unless it is manufactured by the owner of such goods; B) goods marked
with excise stamps, if the excise is paid on the purchase of excise stamps; C) excise goods owned by a natu-
' Namchevadze B., “Real reasons of the Tax Increase” , January 6, 2017. http://gmd9b.a9/696L/1828/

2 ibid.
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ral person, unless such person further supplies and/or uses them in the production of other goods.

We cannot stand from criticizing those tax laws that apply to excise tax exemption. The rules governing the
exemption from the excise tax are set out in Article 194 of the Tax Code and Chapter XXII of the Order of
the Minister of Finance Ne 996 on Tax Administration — Exemption from Excise.

According to Article 194 of the Tax Code, excise tax exemption exists with the right of deduction and
without the right of deduction. The release of the transaction with the right of deduction means that the
transaction is not subject to excise tax (not taxable) and the right of deduction is used. Release of operation
without the right of deduction means that the transaction is not subject to excise tax (not taxable) and the
right of deduction is not used. The note refers to Article 194 (5) of the Tax Code according to which “excise
duty is excluded: alcoholic beverages produced by a person for its own consumption; In case of physical
transportation by air for one calendar day, and in other cases — 200 cigarettes or 50 cigars or 50 cigarillos or
tobacco products or foreign economic activity under the National Commodity Nomenclature Code 2403 99
900 02 within 30 calendar days National Commodity Nomenclature Refuse to import 10 pieces of capsules
and similar products or 250 grams of other tobacco products provided under code 2403 99 900 01, or import
of the tobacco products specified in this subparagraph, if the percentages of each of the tobacco products
included therein (percentage over the relevant limit) does not exceed 100, or Import of 50 ml of goods under
the National Commodity Nomenclature of External Economic Activity 3824 90 980 01, import of 4 liters
of alcoholic beverages, etc. I consider this article to be inaccurate, as for excise goods imported by air
is one calendar day, and in other cases within 30 days. It is absolutely unacceptable to determine the
same quantity of goods, at the time of excise tax exemption, if there is a difference between days. Then
the amount of excise tax that is imported into Georgia free of charge for 30 days is quite logical to
increase. This gap in the current tax code appeared from the old regulation.
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bmgbol baggmdggemo, 3mbondom®o LoBRgmgdo 9bmmgdmes'. ,dggmn MHmBal gm@mIMestimm 3Mm-
(39b00, EmamE(3 dgdmms(z 503bndbgom, condictio gogqdymos ,53LEMSJE Mo, 369 56 sl domo-
»gdggemo Im3sbgbol gomEgdmgdal baggmdzgmo, (3030mobGmHa Lafmhgmn 3oMobowdn (action in
personam) LomBgmo 03 gomEgdMmadol JgnbENgdemmdol godm. gommgdmmagds dgodmgds ogmb
dmgamal dng® dmbamhgemabsmgol gom3ggnmo mabbol o6 bogmol gos(3gds. mogmsedamMaggmes, gb
bamBgmo Bg0@obgdmms Bbmemme a5 339mmo G030l 3MbEMmsod@gdobocmgal LEndmmsznab?, bgbbal
(mitum), 4.6. bogbols 3oemals (expensilatio) d53mbzg35d0). 3ogMs3 MMBsgmn oMMobGgdo dormg oM-
63¢bbyb, MmI ,condictio msgabo ,o8bGMod@mmdals bysemmdom dgadmgds asdmygbgdym odbsl
03 M0gMHomMdsms dodstm, Mmdmgddory Im3sbnbg gom@gdemos sndnbmb dmbamAgmgl aom-
339990 bogmn, 9356mbme hedmEGmgeema o3 4935650 369mabomgal. ,condictio“-bomzgol &ndyMo ogm
dgdmbggzgdn, Mmegbss d3mbamhgmg dm3sbybgl aowabzgdms 3oMyzgnm mabbal, bmem dabbals do-
Mebgzmmdol dgbobgd ob Babsobbamgags (36mdamo, 56 dgdama aobogds (3bawn. oy Fmmo gowsbzgb
300l obsgama dbomggal o6 393 3300Mgmdal Labom, bmemm gamo, 3@ mdMngzsewm, 56 sMLdmAdL,
JmEbabgds oM dgoas b sbgfMda yosmdo sedmhbes, dodmgdn 396 an@&m3z9dL dgdgboenl Lamsebsm
boggmdgmal sGaMLdmdol (,sine cause®) asdm. yzgms Asdmmgmom dgdmbgggzsdn dbgagbo aotngg-
30l 3900939800 godamamagdal dgbobgd Lamhgmagdo Mmdsge LadsGmamadn Bomdmawa 96l ,condictio”-
L*3. ,condictio-b Lbgowabbgs Bndn 3oMmzggmom asbgomeMmms ambB0bnsbgl ML (ab. anbEnbasbglb
©033L@0b Igm@dgEg bogbal 4-7 GoGyemgdn). nbobo Madwg dgdmMhs 3MbBENbgbE MG g36HM3al
93996980L 3mqdLgdL s 3@ -bogmgdsm (3BdE FMEIMmMaMgdgdsw Asdmysmndgdama, BoMdmaw-
39696 bogndgmm asdwomgdol dgbsbgd LaMRgmos s@LL. Jbmmme gMHon dndstormmagdoom dmb-
5 dgdamdn aobznmamgdal Babgems HmBsmmon badsGommabogsb sdmmgdmmoaw: dmbgdocmn badsm-
ool Bomdmdagagbemagdn Mmdsyemo badstommal bystmgdda bamsbswm ,bgmdmbogowlb® gdqdobyb
s d904d6s dmgswo LoMhgma LsbaMagdmm baMykgdal sbsdmanmgdol dgbobgd. dmzgdmman bamhg-
ol mobsbdow, ,0b, 30bo Jmbgdowabas Momas anbafmgs bbgob LabafMggdmme®, Mgmgdsl ndgbl
3mombmzmb obsmgmmal odMbgds bo@ Moo (in natura) 56 oM gdmmgdoom godmbso@mmgdadn™.

0b53gMm3g (3030m0bEMM0 EMJGMNbob, 0 396mb3gdmmdal Msbsbdaw, 53 baMRgmnm’ brpgds
badsmmmgdmngo bagmdzmal gotgdg, bbgobo JmbgdMngn Lnzgomnl bafmgdg, 3ol s@sdstmembmdo-
960 0 8o bmBogMo dmd8gwgdal 56 omdmaggmo domal dgoqasm 8nmgdamal® (9dgbamon o6
odmMa0mn) 9396 dMMbgds, Moms(z donmbagzs Jmbgdmago dodmg3930L BmbBabBmmMdal scagbs
bsMomgdmmob Jmbgdngo bgggmmb smoagbno’.

bogmdgmm a080Mgdal 0bbEn@mEnb dnbsstbo abgomn Jmbgdals dmdGsmdol v3m3g359, Bm3dg-

1

(3390896080 3MbMsE, 3mGE0 3006, Jgoomgdoma LadsMmamd(3mmbgmdals dgbagsema 3gdm bLadsGomal
Lzg™Ia, Bmda I, g53m(3980b 353609 Mmoo Mgwsd0s s dmmmmdds 0. Bobadal, Mmamad. g. byddsmsdzaemal,
mdomobo, 2001, 228
2 Stipulatio — LE3mmoa0s (LoGyzngHa, Jombgs-3sbmbal 35339mdom @gdMma bgmdg3Ermemgds)
> 0d30

0d39
3 LogdoMns 3mboodon® batBgmby
¢ Bo@m3g0mm0 00856, Jmbgdal mbsbynmmu as6306Ma3s, Bmam®s Mbogmdimmo 3sdomgdal bogmdzgmo,
guebaemo ,30MomBbogmmads”, Ne2, 2008, 93. bystim: gmBadzamo Jgog3eb, 8mmbmazbol Laggndggmos
3Mb3E96(300 1 356mMbm dBmmmdgmmdnwsb Bngmal gsd8mmbmagabsl, Bogbowsb: dgbagmas Gmdsb, badstimeal
36mdmqdgdo, Loomdomgm 369dmo, 358m3(398mmds ,Ladsmamn®, mdamabo, 2012. 285
"3o@dgM5830em0 356, Mbogmdzmm asdmamgds: badsMmemosbo badsMmsemn? gu@mbsomo ,bodsmamn®,Ne 6-7,
2000, 35. bystrie: JmBsdznma dgog3eb, dmmbmgbals Loggmdzgmms 3mb3mMabzns 0356mbm 3ggemmdgmmdnwasb
B0zl gedmmbmgabol, Bogbowsb: dgbagmns Bmdsb, LadsGomal 3Mmdmadgdo, Lsomdomgm  3Mgdamo,
359m3(398mmds ,bodsFmomn®, mdaemabo, 2012. 285
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mo(3 Loaggyydzgeb Im 3mgdymos b Mobo Logmdggmos sMabmwaglb sMLgdmMds. vfgwsb gs3m3dwnbs-
69, o a36bsgnmEgdmmo gmmdom 3od8mnygbgds 3gmnmbabrnbngMgdalb 3Gabzndo. ,,3900mboboon-

(;::I}

LogMgdol dgbobgd bemmds Bomdmawagbl g. b. ,m0s“ BrM3Bsl, sbyy gsbmbademgmgm LadsMmmgdng
39093M605L (dmasm ©gdmmgdsl). 30bmb3wgdgmo dmaxam sdLEMsJE Mmoo brmmMdgdals 35dggmdooc
3BgbM0g 9L LadsMmEgdMog HMMOgMNHMEgL, M3 ,dgbadmgdmmdals ndmgazs Jogbasgmb bbgswslb-
b393356 (36m3M7d0LgNm PYHMNgHNMdsL, MmMImgdaz bdoMow aoMgdmagdsms dgbadsdobow n(33emg-
351, ,,08000 LaBoMomgdmngo d6rmbzs LEMogn s LGedormymn, MbagMmmbm brgds. bLadsmommadtngo
36rmb30L Log@mmbmgds @s LobBEMsxgg 30 LadsDHM MMM MHOMBdal gobz0mMgd0b bogmdggemas™.
39035600l dsmgbo BgogMommma babsdsMmmmb ghom-gfm gosbyzg@omgdsdo smbndbymos,
M3 3gonmbobmabogmgdals LadsMmnmagdMogo 3M0b(3030 OTobsLosMgdgmos yzgms LodstMormgd-
030 BgbMogobsmzab™. 3gm0mbobonbogMgdal 360b(303L bdnMsw MbaggMbomn® badstmmadmog
360b(303ba(3 MbmEgdg6* 3MbEB0bgbE M0 93em30l Ladsmmaman 3gmambnboabogMmgdals 36063030
»3636998L 3mmbmegdl, Hm3 MEHmngMmgzsmEgdymgdgdo dgobemmb 3gmnmbobonbogMse — v&-
®09Mmbmdabs @s MB3gbol Logmdzgmbyg®.

Lagomoggemmb bgbagbds babadsmmmd (@agal Lagsbo: Mbogndgmm as3nMgdacm bogody ao-
Bgmmo bafmggdol ©o3obMgds) s3sbmsb @s3s3d06gdom gobdsmBs, Mm3: dgenmdgemmdnl dsmorem dm-
dngtrgds mdngd@mmn, bmmdsGoema dgggobgdob bosgsbns, bmenm dggemmBgemab 39m0embabrnbngmgds
30, boydaggddamo. 53 993065b369cmdn 3cmabrogds 3omab sdmzngdaemgds bnzonl gemmdol Lsdsm-
oxmgdmngn bsgemdaemal, dstmoremdmdngmgdal dodsmon. gosbbsbnemzgen d9dmbzgz5dn, dmbsmBgens, 96-
o0 dbMng, 9d393005 365b335§0m bsdsFmomgdmng dg3omdsh s dnshbos, MM ab dsFoemdmdngmn
demmBgemns, 3353 dnbo dsmoremdmdngm, 3900embnbrnbngm dogemmdgemsm g56baemgs dgmdemgds-
™03, M3gsb dsb, 306mbob (3mEbob 369 dxdo300056 35dmInbsmy, b bzmobmes dogemmdg-
mm3acn 9gemgdsdmboemgdnl b3 emal dgbsbgd. 5o 3900embobronbngmn dogemmdgemmdnosb 6agzmnb
399mcbm3z0b bsdsmomgdmng d99393b bsdmgsemogm 3megdbob 164-9 dybemo stggmemomgdl, dgbs-
359nbsg, Imbsmbgemgos dmabmzbal bsdsmoengdmng bosgdzemse 3smbndbyemn(s dggzademas gobzn-
bognmon. 3333Bmems, dm3gdmen d9dmbzgz9dn, dmbsmbgemal dmabmzbs bbgnb bogodg gsbgmemn
bsmaxznb 365 dmonmgds by, ImBGnz0M9d9emns Im3sbobab 9bsgmdzemm godmnwMgdoo. sdw9bswm, dnzn-
90 9bsgdzemme gsbgmem bsmxgddg ImbsmRgemgos Imabmzbol dgbsdemm s 335ymanemgdob mmn
bsdsmaremgdmngn bsggedzgemn (dmarbmzbsms 3mb3aMgb(3ns): bsbngom-bsdsmoemgdmngn (bsdmgsens-
Jm 3meggbob 164-5 dubemn) 5 3mbong(s0mM-35mmgd9emgdoon (bsdmgsensgm 3mpgdbol 987-9 dxb-
ab 1-gmn 6560em0). 9bsgdzemm gsdmnmgds bydbowoastrmgemn bsbosonbss, Mz 6ndbszb adsl, Amd
dbsmgons dmmnb 56 9bos 56bgdmoglb Lsbsmhgemm dmambmzbab w5 335ymanemgdnb bobgemdg zmeems-
dm 56 bbgzs 306mbnbdngmn bsgmdzgema. gomws 3dnbs, dncmnmgdacemn bogmdzemno 3omob dmabmzbal
©5395ymanemgdnbsorzal bobgdg 9bws nymb 356 33999cm0 3939emsGommn 60bs3nmmdgdn, 396dme: 1.
Im35bbg by 35dnMEb; 2. IM3sbxybab 3sdmapmgds Hbws 35dmnbz0mb dmbsmAgemnb 359353,

! dob@mFns m; badmgamadm badasammal bmaswo bobormn, 368m3(398mmds ,Ladsmaman®, mdamabn, 2011, 55
2 bmbsdgzomo b0obm;  39m0mboboabng®gdol 3G0bzndn  Labgmdg @mmgdm  LoBsGmamdn, bowabgM@som
653630 LadsMomal Emd@mEnb o 3sgdanda baabbolb 8mbadmzgdmawm, mby, 2014, 7,
http://press.tsu.ge/data/image _db_innova/disertaciebi_samartali/nino_xunashvili.pdf

I Byomm: bmbsdzaemo b; obob. 6536, 8

* Bgamgdobomgal: 1992 Bemols 14 md@m3deol 3g63sb0alb ggogmszommoa bobsds®ommmb (Der Bundesgeri-
chtshof) goesbyzg@nmgdadn, Bm3gmoz gbgdmms ggMdsbonl gogMmnsbgdol 38wmamad Bomdmadmda ©a3sL,
bomgzedns, Mm3 3gmorbnboabog@gdol 36063030, Mmam®(3 ,onBafmgmo 306mba* sdsbabnsmgdgmoas y39-
s LodommmgdMogn bgbHogobomab®. Bysmm: bmbsdgoma babm; 39mambobrobogfgdol 36Gnbzndn babgmag -
rmemgdm badoGmsmadn, LoabgMEoom Bsdmmadn badsMomal Emd@mmal s300qd0mn batabbol dmbaedmag-

demog, by, 2014, 7, hitp://press.tsu.ge/data/image_db_innova/disertaciebi_samartali/nino_xunashvili.pdf, 8
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_ J3900983b5 5 dgogal Immnb 9bos 56b93moglb dndgdmdmngn 353d060; 3. dm3sbeybnb gsdmnomg-
39, Amamm(3 9930, 96> agmb 9356mbm, 569 dob 36 9bs 3fmbogl 3356mbnbdngmn d9bsdmmgdemm-
3s, 3m3396bsz00b 35939 donczgabmb smbndbyemn Jmbgds. HmIgemndy 33 3nmmdab smsmbgdmds go-
Immn36536 9bsgrmdzemm godonomgdnb bogymdzgem g 3omab dmabmzbab s 335ymenemgdsl, 53nGmd,
3sb d9dwaa Mz dnz0hbg30, AMA bobsmARgemm dmabmzbab s ;3d59meanemgdal bobgemdgmoemmgdm 56
bb3s 356mbobdngmn bsgmdzgemn 56 s6bgdmal, mnomgmemn 3sogsbal s6bgdmads gMmomdemngswo bws
3069l

83650, Jmbgdol 30dmg(3939, MMBgmog 93 3M0b(303dg MMNgbEnMgdol dgbsdsdoba o6 dmbog-
35 1396 Mbs 3MMbrgLb?. bagfsMmmzgmmb B9659b0 bsbsdstmormmb bsdmgsemsgm, bsdgbsmdgm s
3953M&M930b bsgdg0s 35§53 2007 Bemab 20 a360bnb 356hnbgdnor 356336Gs, Hm3d wbsggmdzmme
899nMgd0b 0bbBaGNEnb dndsblb — 9bsgdzemmem, Hbsdsmoenme dgdgboemn Jmbgdob 3dmegds,
3be badsmoremgdmngn 6mbsbbmmmdal sepggbs 6563mawggbl. gomdsmoemgdemac Jgdgboen Jmbgds-
dn aggemnbbdgds dgmsgscnb, 930M589bmdab, Maemgdal sdmmgds, g. 0. Jmbgdmnzn 6335Gabl sdmemgds
0d 300l bsbsmggdemnme, AmIemab bsmx b9z Imbos bbzs 3omab Jmbgdnb 35dM@s s sMm3gmbgdmnzon
©5633em0bob d930980.

39M35605d0 dImbamhgmol Mdmsmm dmddgogdgdoom @dstmgdnmme dgbGymadnmal sdfMmbyda-
ol dgbobgd LadRgemgda (,,Leistungskondiktion®) ¢dnsmmeo 030l Bobssmdmgg scol dndstromema,
30b babofmggdmmess dgobemms msgobo gomgdnmgdgdo dmbomRgmgd Lomebosm Lagmdgmal
a5(M9dg (sine causa) s 565 03 3oMms babssmdwga, 306(3 3odomgdymae 0gdgb dmagdal sfs-
3ommgdnmom dgbEmmgdnmobsogsb®. 3mbonginab 3Ggo@mAL dgmdmas, mszsw Imambmgmb ¢bs-
Ad3emmeE doemgdymo bagbob 336 3MY6gds. Mo8gboma(s 93 M 3065L 369l ge8mmbmgs o6 oMol
a58m@asbmmo 3obo mz30bgd980bs 0 bbgs boegmdgmol godm’. gb bea@sngemoads 339 mdnsmmeo $
812-ab 3nfggma 636aemab 56 $ 816-0b 30Mg9emn B5BamaEsb 358m3nbsmy. 1396 sdMmbgdal gme-
35 a960bodM3Mds Mbogmdzmmm Bnmgdammon Lagbals 8obggom (ab.$ 812-ab 39-4 > 393gan 39-
9d0): 5300650, ¢bes dmbogl Lo 3MMgdal YRMadolb 3odm(39ds, 56 doggdymoa baMganbBmasom
RoboB g0 mobbdmdal Bgmgasm Mbos sdmadsemmb bogstm Mgqb@Mowsbl. goMos 58abs, mbos msd-
16 gb Lagbal 363myqbgdal Jggasm domgdnma bamagdgma ($ 100). asbbbgogqdaom as8 35(3619d4-
mo 3obbobdgqgdmmdabagsb (3. $ 987-ab 3g-2 63Bamb), Mbogmdzmme 3930 gdmmo 3ormog-
dmemns 8bmmmo g3d@mdMnga damgdaem LoMagdgmbdy’. s dmemmb, 11306 sdMMBgdal mmbmzgbols
IBPd> 3HEImRYSS b3y 39BLIdr3EYm LyFmasgdby. »Bomgdyme PBmgdel Logndggmby”
dgdgbommons gmmon msbbs, Mm3gmbsay 3mbong300L 3mzgsry dncgdamo dmmbmzgbol Mgsmabs(o-
ab 3909350 0L, 35d5&mbgdmmo dgbgnmgdol cmsbsbdswm, astnggdolb baggdzgmdg domgdmemo
' bago®omggmmb 9Dgbsgbo Labadsmommb badmdsmsdm Logdgms oma@ ol gobhabgds, bogdg Nesb-1245-1265-
2011 31 0sbgatin, 2012, http://www.supremecourt.ge/files/upload-file/pdf/kr201211.pdf

2 domeobgo 3., ma@Mobadonbo 3., badsGmggmmb ba8mdomsdm 3mmgdbol (3oem3gmemo mmbmgbal Logmds-
mgdab bobEgdna sbaemada, d53960-mdamabn, 2004-2009, 75

3 5-24-379-07

4 (339083900 3mbMo, 3mEE0 3506, dgeMgdomn LadsmamB(3mmbgmdal dqbsgamoa 39Mdm badsmormals
LzgE™Ia, Bmda I, 353m(3980b 3g(360gEHMmo Mgwsg0s s dmemmmdds 0. Bobadal, Mmamad. . byddsmsdzaemal,
mdomobo, 2001, 233

3 Jqbodsdnbo 8mddggdl $ 818-ab 89-2 6sBoemo, 39Mdmw, 0 1396 ©I3GNE93s Bgndmgdgmos domgdmmn
Jmbgdab 30b96900L 383m, 56 0¥y Fodmgdo Lbzs LaggyydzmaEsb gedmdwabamg YMbsmms, ssdEMbmL ngo, ds-
30b 356 B> 56D NEML Jmbgdal maMgdmmads

6 30m33mmgMo 006, 39M35600b LodmJomsdm 3mmgdLa, bobBagmm 3m3g6@ecn, 39-13 3os8Mdsgq9dmemo as8m-
(3993, mdoemnbo, 2014, 615
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LyEmas@o (,commodum ex negotiatione®); dog; dgdamddn aobbm@(30gmadamao gobbgobgdowsb
58mbs3980) b odMMbgb... 36s 30Mzggmoa babamal Msbabdsw', 585w Fbmemmm mafMgdmemgdols
365bmomMadal 3Bm(39L80 3g-2 boboemalb? 0965b3sw. bbgomds: 39-2 6sboemal msbsbdsw, 8mzsmgl 3g-
demos doegdemo dmagdol @o@mazgdes.

535bmab, gosdbyzg@ns 3gbadyg gemgdgb@o, 39Mdmm, Jombgs, o M Babsdnmmdgdal gomgamabboby-

doo Rsomgams, Hm3 gfmo 30M0sb 3gmmgdyg Jmbgdal asms(393s godsmomgdama 56 s6nb. ggmds-
Byem LadsMmadn a3 330MgdMmns dgbgmgds, GmAI 83 3oobgadg 3sbyybal go3gds dgbadmadg-
05 gm@Ieob 3gdzgmdom, Mmdgemos godmbawgans yzgmes 3gdmbggzabomgal: Jmbgdol gMmo 3otn-
56 3gmq by aomsbams Mbrs dmIbosmaym ,bsdsMmmadmagn bogmdgmal go69d9*? (momabyMoc:
sine causa).

(3690000, ,56 BoMMaaqbl 3BMdmgdsls 080l a©agbs, 01 3ol dgmdmons 30b Bobssmdoga asbsbme-
(309e0mb 3mabmzbals ma3mgds, 390dme, ,a5638nMgdnmb® ,asdmopmgdama® 3omnl bobssmdwmga.
091335, 36M57J&03530 sMbgdmadlL dg8mbzgzgd0, Mmgbacs bagddgdn Medwgbndg 30Mal sELgdmMdabsb, bs-
9g3ms, 049 30b Bobssmdoga 360l dodsmomo dmmbmgbal gmgds. 3@ n3zsdn dbasgbo dgdmbag-
3900 0mgmads yzgmadg Gormm dgdmbggzgdow. 39M3s6nsdo, 335Lmsb s 393d0Mgdom, o3 3g0Mqd«-
™0 boboemmdMng dommbgo gobbbzezgdmmo 3mbabMgdgdnt. bodsmomggmmb bodmdsmsdm 3mogdLbds
BmangMo Lo 3gobdm d93mbz935Lm8b s 39330653000, BMIgema(s gbgds 3gbadg 30Mgdmsb YMmogMom-
390, 3oMpadnmo Mgammas30qd0 dgdmomm. gb gbgds dgdmbggzgdl, Mmoabs(s, Bsgsmomaw, gooma-
39@0@MM0 535 gL dmzamalb dgbsdg Snfabomgal gswabsl (988-9 3b. 3oMggma boboemn), o6 Mm-
©4L3(3 3000M3-3MgEOG™MM3BS EIMTM IMNBbMZbs s Imzamy Mbral sbam z0mmd- 3G gn&mML (988-4
dmb. 89-2 656.)°.

3060, Mm3gmo(z 049bgdL Lbzal nymgdsl, 3omegdymas 5¢bndbmmn NRmgdal dgmmdgmb gedmyg-
6gdgmals mofmgdmmads 03 dgdmbzgzeda(z 3o goembamUb, ovy dgdmgdl ssd@ oMb, Hm3 mezswm
MRmgdol Igmmdgmo o6 gsdmoygbgdws 56 396 dgdmgdos MRmgdal gsdmygbgdsl. Mbosgmdgmm
35300M980b dgbabgd Lomhgmals Fobsbo ol 3o 56 5M0b, HMA 5565DPNEML Fmbamhgmoal Jmbgdals
3933069085 — gb 0469dmEs aoEbs Bosbol s6sdrsNEmgdal sbasmndda, — sMsdgm Mbogndgmmu
353000M9dmmal Jmbgdob ,358qd5“ 08 dmbsboemgl dosbogmb, gobacs 983356 ,358gd0bg“ M3nMs@)g-
Lo gmgds goshbns. gb 3oMn, Mo 0dds Mbws, 3gbsgnmmgs: doMombgbmogn dbmmmeo dobs sboggdl
DRmgdsl 353mnygbmb magabo dmbgds dgbgmmgdobsdgdm, o6 mvy abyMzadl, bbggdb smommb bgds
(560D Mgdol LoggabmMa)®. g9M3sb00lb s dgg0(39600L Ladmdsemadm LadsMmsmadn oMol bmgs-
0 bnMdgdo qbagmdzmm asdmomgdol MabBod 0ol memdaby, Msbay 396 3b3gdom BMbamm
Ladsmmamdo. ,00b0dbymals gfm-gMomn daDsbo ol s60b, ™3 3m@ong (Pothier), Gmdmol bsdmm-

! 99396 03G6930L 3omEgdmmgds 36 39megds domgdam Lafmagdgmdy, 0bggg Hmamms 0dsdy, Mobsy 8nd-
mgd0 0dgbl omgdmo Mxrmgdal baggmdzgmdyg o6 Lsdmoyab Lobom dgdgbamn Logbol gobsanEgdal, ©o-
Boobgdabs 01 RodmEGm8g30bom3ab.*

2,097 9396 sd6M698s Jgndmgdgmos Bomgdmmo Jmbgdol mzabgdal gsdm, 56, o 808mgde bbgs Laggmdsmo-
06 g53mBnbstg MMbsMMs, osdEMBML 0gn, 85d0b 356 Mbos v96sDMeNMmML JmBgdalb moMgdamads”

? mbaggndamm 308m0Mgds, dgbogamo, 3s0bMab d6n@agMo/mas do@dgMsdsgama, http://www.gcce.ge/wp-con-
tent/uploads/2018/06/article-976.pdf, 2

* 350660b 3b0@gqMo/mas Jo@dgModgamo, abb. 6s36; 9-10

3 Rusiashvili, Georgian Law on Unjust Enrichment and Koenig's Draft Law, in: South Caucasus Law Journal, 7/2016,
220/ 61 (abgemoby@ s Bbam 9693%yg), Bystim: qbogndgmm asdmnmgds, dgbsgama, 3s0bGab dbo@agmo/
oo do@dgMadgoma,http://www.gcec.ge/wp-content/uploads/2018/06/article-976.pdf, 12

¢ (3390839680 3MbAs®, 3ME (30 3506, Jgegdomo badsmemd(3mmbgmdal dgbsgamo 39dm Ladastmmol beggm-
mdo, Gm3dn I, a08m(3980L 8936096 mmo Mgoagdios s dmmmmdds o. Babadab, mead. g. Lnddsmsdgzamal,
mdomobo, 2001, 234
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39335 o0 g33mgbs ngmbos LagMmsebagonl Ladmdsmadm 3mEadbdy gomEgdymagdoomn LadsMmeanl
bsbomdn, o yumemgdsl Momdmdws ,condictio indebeti“-b (bLscRgemo dg(30m3nm QLTS MMM
3d03beomalb ©dMbgdal Mmamdabg) bogmdzmm asdoEMgdsbmab ®s3o3d0Mgdma 3obyybal-
3a98mmdab bbgs i3m®m3gdol Lobosbme. 53sb goMms, 356 360d3bgmmabae gosgsmmmas ,69dsMmmgal
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beeem 3mbrngonco badRgmom brpgds agscmabamo bagmgdab, 8sc dmEal gmoab, sbggg Jmbgd-
6030 Bg6g60L godmmbmgs. 01y 3mbong300L @MHML Jmbgds abgg 9MbgdmdL 0d Labom, s Labo-
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bogmdy Lo gmomgds, boemm 3mbong300b dgdmbgggzsdn bagmn 3000m3 3MgEoGmEMNl (Im3sbybg) Lo-
30935805 ©d b 9366l Mbogmdgmmm Bomadaml?. ,oMmemamgdsdmboma dnMo gomgdnmos,
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2001, 367-368.

61



QNIZMIISN R LIAMIEN

nbabyomme — 356 dgndabs 0Ly, MM sG8x8 M0 obIMRS 56 DM, M3 YYbES agbsmgs, bmem

3060035(300b5L dMybgds Jmbgds, Mmdgemag dm3abyybgd dmndmgs Mmame(y babynemoo, abg HLsb-
1

JorEmME .

53 9996985 39000mboboobngMgds — 565 3900mbobonbogMgdol god@b, 3mbond0me 3ormogdaemg-
3590, gobbbgeggdnom 3060 3o(300bog06, 030 sMSz30m5M 3603309mMbSL 56 ndgbl. 53 dgdmbgzggada dm-
3algbols 9 306mbm J89mgd0l 335m0g30 35300 56 brgds, ,MoEash 3obmbo 56 303306 9dL Nbogmdgmm
353000M580b dggaqdl dbsmgms biydogd@me sdmogdnmgdsb bngmnl 3gdgbal badsmomgdmngn
boggmdzmabadn®. 3gmambabonbogfa 853dgbolb gogm®s gmmnbogds Bbmemmeo 30bwngs300b EMHML?.
bg3mombadbyyma gogd@mMgdo bogdgmm gsd3nmgdol EMML oM (330l Jmbgdol dwgmdstgm-
35b, 3ol badsmonmgdmag LGo@mLL, ob 50l 08 ol Jmbgdcng bgzgMmdo, Laws(y 3MLdMBOL badsm-
ogdngo boggmdggmo o6 gosRbos s gd3989d0698s ©odMMbgdab*.

353mygbgdmo mo@gmsGyms:
boggmdamm as8mnMgds, dgbogsmn, 3s06Mab 3bn@gqfn/mos do@dgMsdgnemn,http://www.gccc.ge/
wp-content/uploads/2018/06/article-976.pdf
dmmadg 0356, 3mbrngomda Ladsmmsma, 358m3(398mmds oMb gdol Ladgsmm®, mdorobo,
2016
JmBadgomo 90396, 8mmbmazbol baggndggmms 3mbgmEgb30s ©396mbm dgmmdgmmdawsb bagmals
333mnbmgabsb, Bogbowsb: 3gbagmns M3, badstimmal 3Gmdmagdgda, baomdomgm 36gdamo, go-
8m3(398mds ,badaMmamo”, mdoemoboa, 2012
%565308 7356, 3Mbood30M0 omEgdymgdsba, gu@mbsma ,bsdsGmsma®, Nel10-12, 2004
d9b6ggmm0s BmBsb, JmbgdMngn Bosba s Babo sbsbeman@mgdal gommgdamads, mdaemabo, 1991
d9bggmmas BmIsb, bagemmggmmb badmdamadm 3mmgdbob 3m3g6@sca, Bogba IV, dgmmby, Gmda I,
90. FbB s mam, Dmady dgbatomb, Bnbodg mgom, dgbggmoas GmIsb, bynMasbo gmbo, go-
8m3(398mds mdoemabo, 2001
F96@ @00 m; Ladmdsmsgm badammal begswn babogn, 398mB(398mmmds ,badsGmama’, mdagabo,
2011
Bo@mdz0emon 08856, qbogmdgmm go8nmgdolb ogomadabs s 8mmbmzgbol Mamagdol @sm8mdals
baggydggmbdy gbermmgdamal dgwgagda, gu@b. ,8sMonmabogmmads s 396mba®, Ne2, 2011
5@ dgMadzamo 36, Mbagmdgmm as8nMgds: badsmmmnsbo Ladstmama? gumbaemo ,Ladsm-
odmo“,Ne 6-7, 2000
bybodz0mmo bobm; 3gmombobrmnbogfmgdol 36063030 LabgmaBgEmmgdm Ladsmmamda, bawabgm@o-
30 6536Gm3o LadaBrmmal Em@mEab s3sg8ngmn bomabbol dmbadmggdmaw, mbyy, 2014, http://
ﬁ . . (o] — —0 ™M o] ({7 o] 0— 6 0, 00oMm— oemMO.
(33%90896&0 3MbMsE, 3mEBE0 3506, dgemgdomn LadsMmamd(3mebymdal dgbogsman 3gdm Ladsm-
omab bgg@®mdo, mBa I, 353m3980b 35360960 Mgosd30s @S dmemmmdds 0. bobadal, mamad. g.
Ly3domsdgomol, mdoemabo, 2001
3OM33mmgEo 056, 39635600b Ladmdomsdm 3megdbo, babBegmm 3m3gb@oma, 8g-13 gosedndsgy-
o 308m (3935, mdagmabo, 2014
domobgo 3., m@@abadombo 3., bogsmzgemmb badmgsmsdm 3mogdbob (3om3gmeo dmombmgbols
Loggeydgmadal LobdgdnEa sbamnba, d65dgba-cmdaemabo, 2004-2009
'"KomuBudy A. B. HoBbIil acrmekT peanu3anud KOHAMKIMOHHBIX 00s3arenbets, http:/legalib.ru.civillaw/novyi-
rcalizatsii-kondiktsionnyh-obyazatelst.html, {21.07.2011}. Egotim: JmBsdgomo dgomggeb, dmmbmgbal Laggad-
39ms  3Mb3mMab300 396mbm 3gmmmdgmmdawsb bogmol gedmmbmgabsl, Bogbnwsb: dgbagmos Hmasb,
LaBaMomal 3Gimdrgdgdn, banydamagm 3Mgdmema, ao8md(393mmds ,badsMmama®, mdaemaboa, 2012, 287.
*Bparunckuit M. M. Butpsiackuii B. B. JloroBopHoe npas,o kH. 1, O0ume nonoxenus, M., 2002, 654. Bystrm: Jo-
Rodg0mmo 490386, Bmmbmzgbol baggmdggmms 3mb3mMab30s ©396mbm dgmmdgmmdawab bogmal gsdmmbmaa-
Lab, Bogbo@ab: dgbggmas GM3sb, LadsMomal 3Mmdmgdgda, Laomdamagm 3Fgdymo, 35dmd(39dmmds ,Lodsm-
ooema®, mdomabo, 2012, 288.
* bparunckuii M. M. Burpsuckuii B. B. JloroBopHoe mpas,o kH. 1, O6mue nonoxenus, M., 2002, 808. Bystm:
JmBsdgomo  dgog3eb, dmobmgbol  Logdzgmms  3mMbgnEgbins  3obmbm  Igmmdgmmdosb  Bogonl
353mobmgobsb, boabasb: dgbggemas HmBsb, badasimemal 3Gmdmgdgdo, banymdamagm 3Mgdmma, 353m3(398mmds
»LodsMmama®, mdamabo, 2012, 288.
* %0b5d0s M1396, 3B (300 3ormEadmmgdsbo, guMmbomo ,Lodsmsemn®, Ne10-12,2004, 35.

62




Nel-2(6)2019

Rusiashvili, Georgian Law on Unjust Enrichment and Koenig’'s Draft Law, in: South Caucasus Law
Journal, 7/2016, 220 / 61 (abgmaby®m s Gl 9693%g), Bystm: nbogmdzmm asdmnpmgds, dg-
bagamo, 3s06M0b 36n@agfn/mos 3s@dgMadznema,http://www.gcce.ge/wp-content/uploads/2018/06/
article-976.pdf

Komuemu A. B. HoBEIif acriekT peanu3alii KOHIUKIIHOHHBIX 00s3arenrbeTB, http:/legalib.ru.civillaw/
novyi-rcalizatsii-kondiktsionnyh-obyazatelst.html, {21.07.2011

Conomuna H., Bo3BpaT HEOCHOBATEIbHOTO O0OTAIICHUsSI B HATYPE, XK. , X03HCTBO 1 1paBo”, Nel10, 2008
Lobadastmmm 3Msd@oge:

bagomggmmb 1Bgbogbo Lobsds@ommb badmgdamadm Laddgms dsmoa@nb gobRnbgds, bogdy Nesb-
1245-1265-2011 31 0563560, 2012, http://www.supremecourt.ge/files/upload-file/pdf/kr201211.pdf
bagommggmmb gDgbogbo Labedsmmmmb Ladmgsmadm, bLadgBsm8gm s gszm@®gdal Laddgms 3o-
3808 2007 Bemab 20 0360b0b go6Rnbgds, bogdg Nesb-1245-1265-2011 31 0sbgzatin, 2012, http:/www.
supremecourt.ge/files/upload-file/pdf/kr201211.pdf

63



QNIZMIISN R LIAMIEN

RELATIONSHIP BETWEEN VINDICATION AND CONDICTION
(POSSESSION ACTION) SUITS

Tamar Gardapkhadze
Affiliated Professor of New Higher Education Institute

Ia Kharazi
Affiliated Professor of Sokhumi State University

Abstract

Article deals with the concept of Vindication and Condiction Suits. Paper provides information about the
relationship between these two types of suits, both of them have the contractual nature and can be used in
relation to both justified or unjustified possessor as they obtained property unfairly. The Fact of Good Faith
has no meaning in conduction Suits. The same cannot be said with respect to Vindication Suits. The Person
of bonafide possessor reveals only in Vindication. The problem is shown also on the comparative example
of German Civil Law. The article presents legal practice analysis as well.

Keywords: Vindication suit, condictioning suit, unjustified enrichment, the Principle of Consciousness.

According to the natural law,
it is fair that nobody gets rich at the expense of others.
Pomponius

Introduction

With the above mentioned quote, Pomponius laid the foundations for the introduction of the norms of
unjustified enrichment in the Roman state. “Unlawful enrichment law, in its separate manifestations, is an
integral part of European and Anglo-American law.”! “In Roman law, a personal action in order to return
unjustified property back was called condictio, and those lawsuits for returning of unjustly acquired prop-
erty, without a basis for a claim, were called condictional claims.? In the formal process of ancient Rome,
as noted above, the condictio is understood “in the abstract sense, that is, the defendant’s liability is not
specified, a civil action lawsuit (action in personam) A lawsuit for failure to fulfill that obligation.

The obligation may be the transfer of a certain amount or thing by the debtor to the plaintiff. Originally
this suit would only apply for certain types of contracts stipulations, incentives, loans (mitum), so-called
book debt (expensilatio). But Roman lawyers soon became convinced that “condictio” could, thanks to its
“abstraction, be applied to relationships in which the defendant was obliged to return to the plaintiff certain
things unlawfully confiscated by the latter. Typical for a “condictio” were cases where the plaintiff had to
give the defendant a certain amount of money, and the failure to achieve the purpose was either known in
advance or subsequently made clear. If the money to pay off the debt was transferred in the form of dowry
or inheritance, and the debt actually does not exist, the marriage failed or the will appeared to be false, the
recipient would not be able to leave the acquired due to a lack of “sine cause”.

In all of the above cases, the lawsuits for the annulment of the results of such a deal in Roman law constitute

"Unjust enrichment, introduction, Heinrich shnitgeri / Lia Shatberashvili, http://www.gccc.ge/wp-content/ up-
loads/2018/06/article-976.pdf

2 Tsweigert Conrad, Kotz Hein, Introduction to Comparative Law in the Private Law, Volume II, Scientific Edition of
Ninidze, translation. E. Sumbatashvili, Tbilisi, 2001, 228
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“condictio.”" “Different types of condictio first evolved during Justinian (see Titles 4-7 of the Twelfth Book
of Justinian). They are still preserved in the codes of the countries of continental Europe formulated more
or less clearly and represent lawsuits for unjustified enrichment. Only in one direction did further develop-
ment go beyond Roman law. Representatives of natural law were looking for a proper “clues” in Roman
law sources, and a general lawsuit was filed for reimbursement of useful costs. According to the suit, “one
whose property was spent for the benefit of others” was entitled to claim the expense (in natura) or value”.

According to the modern legal doctrine or legislation, Condictio certi, is an action for the recovery of a
certain thing, as our action of replevin, condictio incerti, is an action given for the recovery of an uncertain
thing.?

Therefore, the principle of good faith is used here in a special way. “The norm of good faith is the so-
called ‘open’ norm, or indefinite legal category (general provision) The legislator sometimes regulates
legal relationships through abstract norms, which “allow for the adaptation of different life relationships
that often change according to circumstances.” “This makes legal circulation fast and stable, secure. The
safety and speed of the legal circulation are the basis for the development of market relations.* “ One of the
judgments of the German Federal High Court states that the legal principle of good faith is characteristic of
all legal orders.” ““ The principle of good faith is also often referred to as the universal legal principle in the
Continental European law.®

Georgian Law

The Supreme Court of Georgia (subject to dispute: imposition of costs incurred on unjustified enrichment)
has stated in this regard that: the lawfulness of possession is subject to objective, statutory assessment,
and the owner’s good faith is subjective. The latter shows the attitude of the person towards the legal
basis of possession of the thing, legality. In the present case, the plaintiff, on the one hand, made a
dishonest legal error and considering that was a justified owner but could not be regarded as justified
owner, since he/she had to be aware (on the basis of knowledge of the law) of a breach of proprietary
law. Article 164 of the Civil Code regulates the legal consequences of requesting a thing from unjus-
tified possession, and we can therefore consider the legal basis of the plaintiffs’ claim. At the same
time, in the present case, the plaintiff’s claim for reimbursement for the costs of another’s property
is motivated by the defendant’s unjustified enrichment. Thus, we have obtained two legal grounds
(possible competition) for plaintiffs’ claim for unjustified costs: competition law (Article 164 of the
Civil Code) and a statutory obligation (Article 987 1 1 of the Civil Code). Unjustified enrichment is a
subsidy, which means that there should be no contractual or other lawful basis for satisfying a claim.
In addition, there are certain cumulative prerequisites for satisfying a person’s request on specified
grounds, namely: 1. The respondent must be enriched; 2. The defendant’s enrichment must be caused
by the action of the plaintiff — there must be a reasonable link between the action and the outcome;
3. The enrichment of the defendant, as a result, must be unlawful, i.e. it should not have the legal

! ibid.

2 Condiction suit

3 Chanturia, 2011, 55

* http://press.tsu.ge/data/image_db_innova/disertaciebi_samartali/nino_xunashvili.pdf
* ibid.

¢ http://press.tsu.ge/data/image_db_innova/disertaciebi_samartali/nino_xunashvili.pdf
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capacity to seize the said property without compensation. The absence of any of these conditions pre-
cludes the claim of a person on the ground of unjustified enrichment, so since we consider that there
is no contractual or other lawful basis for satisfying the claim, the existence of each must be jointly
established.’

Thus, the circulation of property that does not conform to this principle must be returned?. The Chamber
of Civil, Entrepreneurship and Bankruptcy of the Supreme Court of Georgia, in its June 20, 2007
ruling, stated that the purpose of the Institute for Unjustified Enrichment is to recover unjustly ac-
quired property, that is, to restore legal equity. Unjustifiably acquired property implies deprivation
of privilege, advantage, right, e.i. expropriation of property in favor of the person at the expense of
whom the property of another person was increased and the non-property loss was filled.

German law

Claims of a wrongful return by a plaintiff in Germany (“Leistungskondmal”) are directly against the
person who fulfilled obligations without due cause (sine causa), and not against those who indirectly derive
profits from the wrongful act.> The creditor of the conditioning may demand the return of the unjus-
tifiably received item. Requesting the latter is not excluded because of its properties or other grounds. *
This is done either directly from the first part of Ne 812 or the first part of Ne 816. The form of refund is
determined by an unreasonably received item (see section 4 of Ne 812 and the following fields): Ownership
must thus be transferred, or the registered registration must be removed from the public register as a result
of the consent.’ In addition, the benefits of using the item ($ 100) must be returned. Unlike the severity of
the liability (compare Part II of Ne 987), the unjustifiably enriched is liable only for the benefits actually re-
ceived. Finally, the right to request a refund also applies to designated surrogates. “Acquired on the basis of
the right” is the amount of money acquired by the condictioner as a result of the realization of the received
claim. According to the prevailing view, a surrogate (“commodum ex negotiatione”) is a transaction; e.g.
the proceeds hereafter shall be returned ... not in accordance with Part I, but only with Part I in the process
of reimbursement. Difference: According to Section 2, the debtor may leave the earned profit.

At the same time, the third element is crucial, namely, the question of what preconditions have been con-
sidered to transfer property from one person to another is not justified. German law holds that this question
can be answered by a formula that is appropriate for all situations: the transfer of property from one person
to another should be “without legal basis” ¢ (Latin: sine causa).

Obviously, “it is not a problem to determine who can claim against whom, in particular, the” enriched “one
against the” enriched “person. In practice, however, there are cases where, in the case of several individu-
als, it is doubtful against whom the right of appeal is sought. In practice, such cases are considered to be

! Judgment of the Chamber of Civil Affairs of the Supreme Court of Georgia, Case JAS-1245-1265-2011 January 31,
2012 http://www.supremecourt.ge/files/upload-file/pdf/kr201211.pdf

2 Bolling H., Luttringhouse P., A Systematic Analysis of the Basis of Separate Requirements of the Civil Code of
Georgia, Bremen-Thbilisi, 2004-2009, 75

3 Tsweigert Conrad, Kotz Hein, Introduction to Comparative Law in the Private Law, Volume II, Scientific Edition
Ninidze, translation. E. Sumbatashvili, Tbilisi, 2001, 233

* Accordingly, Part 2 of Section 818 applies, namely, “If the return cannot be made because of the properties of
the property received, or if the lessee is unable to recover it for any other reason, it shall reimburse the value of the
property.

3 Kropholer Jan, German Civil Code, Handbook, 13th Revised Edition, Tbilisi, 2014, 615

¢ http://www.gccc.ge/wp-content/uploads/2018/06/article-976.pdf
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the most difficult cases. Germany has some very different views on this. I’ The Civil Code of Georgia has
introduced direct regulations on some of the key cases involving third party relationships. This is the case
where, for example, the alleged creditor instructs the debtor to pay the third party (Article 988 part 1), or
when the alleged creditor gives up the claim and the debtor pays the new creditor (Article 988 part 2).

A person exercising the right of another shall pay to the right holder the value of the right used even if he/
she can prove that the right holder himself/herself did not exercise or could not exercise the right. The pur-
pose of a claim for unjust enrichment is not to compensate for the plaintiff’s reduction of property — that
would be a claim for damages — but rather to “unreasonably enrich” the property of a participant who has a
preference for such “increase”. This person is of course the proprietor: the law only grants him/her the right
to use property at his/her own discretion or, if he/she so wishes, to permit others (for a fee).’ In German and
Swiss civil law there are general rules for restitution of unjust enrichment, which we do not find in French
law. “One of the aims of the above is that Pothier, whose writings had a major impact on the French Civil
Code under compulsory law, paid much attention to other forms of liability related to the unjust enrichment
of ‘condictio indebeti’ (claim the return of wrongly paidrepayment). In addition, it has significantly
expanded the scope of the quasi-contractual construction of the “managing other’s affairs without permis-
sion” (“negotiorum gestio”).

French Law

Thus, where necessary, numerous cases of improperly executed (without a contract) remedies are settled
through the claim. Of the many rules laid down in the French Civil Code for unjust enrichment, the most
basic concerns the return of wrongfully paid and unauthorized conduct of business. According to French
civil law, most cases of “suing for unjust enrichment as a result of the plaintiff’s own actions” fall within
the scope of the “repetition de I'indu” of the French Civil Code norms ... We should also mention lawsuits
for infringement of another’s rights. (Eingriffserwerl): For example, A genealogy specialist notifies an
unknowing person of his or her kinship with the deceased and the possibility of exercising his or her
inheritance rights through a suit. If the person concerned has in fact obtained part of the inheritance
by virtue of court but has not paid the remuneration specialist for information, the latter may bring
an action against the successor for “compensation for the value of the information” .*

English Law

As for the English law, modern English doctrine and case law is increasingly inclined to recognize that any
litigation in English case-law is based on the principle that the defendant’s profits in return for the plaintiff
constitute “unjust enrichment.” The “unjust enrichment principle” involves three things: First, the
defendant must be enriched by having “profit” . Secondly, “the profits must be obtained through the
plaintiff, and thirdly, as a result, it is unlawful for the defendant to confiscate the said profits.’

If we draw a parallel, between the vindication and the condiction lawsuits, we find that both are non-

contractual in nature and may be presented to justified or unjustified owners for the purpose of claiming
! Heinrich Schnitzer / Lia Shatberashvili, p. 9-10

2 Rusiashvili, Georgian Law on Unjust Enrichment and Koenig’s Draft Law, in: South Caucasus Law Journal, 7/2016,
220/

3 Tsweigert Conrad, 2001, p. 234

4 ibid. 236

* ibid. 239
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the unjustified property in their hands.! The alleged creditor is obliged (who has acquired or saved at the
expense of the creditor without legal grounds, increased property at the expense of another’s property, or
saved it (the person had to spend own money to obtain legal benefits, but used the funds of another), without
paying the specified amount (which had to pay), to return the illegally obtained or to compensate damage.

Conclusions

The subject of the vindication lawsuit is generally an item designated by an individual, and the vindica-
tion suit claims the property, including money, as well as property rights. If at the time of the condition the
property still exists as it was at the time of transfer to the recipient, then the same property shall be returned
to the Authorized Person, and if the property no longer exists, the property shall be returned by the same
kind of property, or by other agreement of the same value, or shall be reimbursed. *Where it is not possible
to recover an item designated by individual mark (for example, as a result of loss, destruction, etc.), then a
vindication claim can be replaced by a condiction claim or by substituting a similar item, or even appropri-
ate (item fee) compensation. In case of vindication an item is not reimbursed as it is inconsistent with the
substance of the claim. There is an opinion in the Georgian modern doctrine that the Civil Code of Georgia
does not preclude a clear distinction between condictioning and vindication lawsuits, that is, it does not
prohibit the possibility of requesting an individual item in a condictional suit.?

Upon losing the ownership of the individual things by the owner, the owner retains title to it and the owner
holds it without any legal basis. The contractual obligation is based on the loss of ownership by the victim
and the acquisition by the acquirer. In case of contraction, the thing is claimed by the owner of the person
who did not originate the property, and in case of contraction the property is allegedly owned by the credi-
tor (the defendant) and it is returned without good reason. “An unauthorized person is obliged to return
everything he/she has received without cause to the authorized person. In this case, the condiction liability
is similar to the vindication liability arising from the claim. In both cases, there is a question of depriving
the property of another’s unjustified possession. In the first case, the money or other noble property may be
in the possession of an unauthorized person and the latter shall undoubtedly be obliged to return unjustified
property. This is an obligation-legal relationship. In the second case, the vindication relates to property on
which an unauthorized person has no right of ownership and, on this basis, requests that the real owner re-
turn the property from the unjust possession of another. In such a case, the claim may be disputed and may
have the form of a property-legal relationship.*

The distinguishing feature between vindication and condiction can be the nature of the purchase of the
defendant’s property (whether payable or free). The condiction suit removes the property that was acquired
free of charge by the acquirer — he/she purchased it so that did not spend or save what he/she had to spend,
and in case of vindication, the property acquired by the defendant both purchased or free is returned.’

As for honesty — the fact of dishonesty, in a condiction obligation, unlike vindication, has no meaning
whatsoever. In this case, the defendant does not qualify for unlawful conduct “because the law does not
relate the effects of unjust enrichment to the parties’ subjective attitude to the legal basis for acquiring the
! Shengelia R., 2001, p.353

2 Janashia Levan, Condictioning Obligations, Law Journal, No. 10-12, 2004, 35

3 Shengelia Roman, Property Damage and its Obligation, Tbilisi, 1991, 51

* Shengelia Roman, Commentary on the Civil Code of Georgia, Book IV ,,Volume II, Editors: Chanturia Lado, Zoidze
Besarion, Ninidze Tedo, Shengelia Roman, Khetsuriani John, Publishing Tbilisi, 2001, 367-368

> Komuuu A. B. HoBblii acmekT peanu3anuy KOHAMKIHOHHBIX 00s3aTenbCeTB, http://legalib.ru.civillaw/novyi-
rcalizatsii-kondiktsionnyh-obyazatelst.html, {21.07.2011}.
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thing.! The justified acquirer only appears during the vindication. > The above factors during unjustified
enrichment do not change the state of the property, its legal status; it is the property of a person who has no
legal basis and is subject to return.’
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THE WOMAN AS A SUBJECT OF MARRIAGE
AND FAMILY LEGAL RELATIONS ACCORDING TO
THE FEUDAL LAW OF GEROGIA
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Invited Lecturer at Samtskhe-Javakheti State University

Abstract

Women'’s rights were different in different eras from ancient times to the 19th century, due to the peculiari-
ties of the epoch. The purpose of the presented paper is to find out, from the ancient law sources to the 19th
century, how the rights of women in various countries were described, what rights and responsibilities they
had as subject of marriage and family legal relations.

The article also discusses the status of women under Khamurabi, Roman law, Salian law, Georgian feudal
law, Armenian law, and legislation.

The woman, as the subject of marriage legal relations in every country, had the right to be protected from
any offense. She had the right to be married for the second time. The widow’s interests were protected by
the state. Besides every country discussed marriage rules and conditions. Divorce issues were also dis-
cussed. They had separate discussions about infertility. The law of all countries gave different assessments
to divorce. In the case of divorce, there were sanctions and fines. If the divorce was caused without any
reason then marriage obstacles were foreseen.

Women with different hierarchies were paid great attention, accordingly, their rights were also defined.
Generally, women’s interests were more or less defended by the law in all countries.

Keywords: women’s rights, legal relations, the status of women.

Introduction

The development of legal science in Georgia has a long history. Even in the 11th century, Ekvtime
Mtatsmindeli extensively translated from Greek the “The Little Law” and, in his explanations, formu-
lated a progressive doctrine of guilt at this time.

“The Great Law® 1is equally noteworthy translated by Arsen lkaltoeli in the XI-XII centuries with
profound knowledge and art.

Indicators of the development of Georgian legal thought are the monuments of XI-XIV centuries of
Georgian law (Bagrat Kurapalati, Beka Mandaturtukhutsesi, Agbugha Amirspasalari, George Brtsk-
invale’s law books), in which important legal institutions are established. Russian and European legal
and political ideas are reflected in the XVIII-XIX centuries David Batonishvili’s work “In Law.”
These great law monuments pay outstanding attention to the issues related to women.

According to Georgian concept, everything great is related to a woman: Georgia is a St. Mary’s or
woman’s share, Georgia’s educator and a convertor into Christianity is also the woman — St. Nino,
though the creator of the greatest Georgia is the King David the Builder, the symbol and icon is a
woman — King Tamar, the greatest example of sacrifice and torture for the nation and country was
shown by the woman aw well — Queen Ketevan.
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Saint Ilia the Righteous also affirmed that, for Georgians, mother is not only a parent, Georgians also
say mother tongue for the language, mother city for the main city, main pillar — mother pillar, mother-
pole, strongest and the main idea -mother-idea, even the plowman’s plow is called plow— mother. It is
noteworthy, therefore, that in feudal Georgia the status of women in the social order was in line with
the cultural level of the nation.

Georgia’s socio-political situation has led to greater rights for women and equalization with men,
more than in some of the more developed feudal countries in Georgia’s neighborhood. The woman
was relatively free, her social environment was not as strict as in other countries. In fact, women often
played a crucial role in various periods of a nation’s history; however, there was no absolute develop-
ment of rights in Georgia at that time.

Today, there is even growing interesting to understand the legal status of a woman in family-marriage
relationships. Marriage was a difficult and long way to go before it became monogamous.

There were different forms of marriage between the two great epochs of the patriarchate and the matri-
archate: at the beginning of the matriarchate, there were group and couple weddings. As the couple got
married, the husband moved to live with his wife, this was the so-called matriarchal rule of married
life. One of the hallmarks of matriarchate marriage was that it was predominantly initiated by women.

The Georgian matriarchate included Late Paleolithic and Early Neolithic. In the Eneolithic era, it
gradually shifted from matriarchate to patriarchate. At this time, the role of men in production, farming
was increasing. The notion of the surname appears being based on the paternal lineage, the patriarchal
families being separated within the surname.

The family contains all the antagonisms, all the basic traits that are characteristic of a given society.
Studying family-marriage relationships is very useful in this respect, since it reflects the class antago-
nism inherent in a given society.

In the pre-feudal (Feudalism) era, there is relatively little information about the rules of family and
marriage.

Since IV century Kartli has witnessed a great historical event — the victory of the Christian religion.
The new religion receives greater protection from state authority and is declared as state religion. For a
brief period of time the Christian religion covers the whole of Georgia. At that time, the new religious
doctrine has a profound effect on almost all spheres of public life, becoming the theoretical basis of
morality and law.

In the ancient work of Georgian literature by Jacob Tsurtaveli’s “The Martyrdom of the Holy Queen
Shushanik® — important information about the Georgian family of that period is preserved. By the
time marriage is monogamous, the principle of marriage that has been officially acknowledged by
the Christian Church as a monogamous one appears. The author of the “The Martyrdom of the Holy
Queen Shushanik” argues that in the 5th century in Georgia, “blood did not mean only ancestry and
surname, but also a family based on one wife and one husband.

The conditions of marriage were: the will of the couple and the marriageable age.

Marriage was an agreement of two different families, and so the future brides’ will was paid attention
only in some exceptional cases. In the 11th century, Georgian writer George Khutses Monk in “The
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Life of George Atoneli” tells how Jacob’s father, George Atoneli, married his wife. Jacob was heading
to Persia for vacation and stopped at his future bride’s home. Jacob liked Mary, her appearance and
asked her parent’s permission to marry her.

Of course, in Georgia, the love of a woman was recognized as beautiful and high virtues, and the young
boy had the right to choose for himself the love of his life. “Where it did not yet exist, it would not have
been possible to find a way of free love® . On such grounds, Shota Rustaveli’s preaching of female
worship and adoration could have arisen. The notion of equality between women and men, expressed
in Shota Rustaveli’s immortal narrative, is very characteristic of the high development of 12th-century
Georgian thinking, but it is noteworthy that the notion of women’s equality in Georgian literature had
been widespread before. Already in St. Nino’s life it is said: ““There are no men, no women, but you are
all equal”, while in the Georgian hieratikon it is written: “Holy and right are men and women.

The great manifestation of the creative energy of the Georgian man and the magnitude of his thought is
the work of Peter Iber, who founded the Georgian “New Settlement® in Jerusalem since the V century,
which was called “Georgian Monastery”.

Peter Iber considers that fornication is not love. His idea could not have been a reflection of Sh.
Rustaveli’s poem, when he drew a great distinction between love and fornication.

“love is different, fornication is different, there is a huge border between them.” In the face of a
woman, unlike other countries, they see first and foremost a person who moves forward and upwards
with a man.

One of the hallmarks of the marriage vow, as we have said, is the will of the future brides, but the lat-
ter was often violated and the will was only paid attention in the exceptional cases. The marriage was
often politically motivated. In the past, king of Georgia should marry a member of the royal family of
a foreign or neighboring state equal to his kingly dignity. This rule did not allow the king’s kinship to
have any influence on the policy and action of the king of Georgia; the daughters of the Georgian kings
themselves were only married to their equals.

The second condition of marriage was the marriage age. Ancestral and family interests played a major
role in the marriage. Of course, the marriage age was also related to this circumstance. The written
statues recognized the woman as marriageable at the age of 12. The recognition of age 12 as the mar-
riageable for the woman originates from ancient Roman and then from provisions of canon law.

According to Georgian feudal law, it is not clear whether the difference between ages was an obstacle
for marriage.

From the “Akhaltsikhe Chronicles® Mgebrishvili writes that: “On March 15, 1794, one of the mon-
key cases was done by Peter Varlamov, who was widowed at 78 and couldnot move but married Ivan
Ereklov’s widow — aged 32.” As we read it is a “monkey case“ and marriage could have been only
for profit.

According to the written monument, before Ruys-Urbnisi ecclesiastical congregation there was so-
called Representative marriage. Its essence was the following — in many cases one of the future brides
was not present, the necessary conditions for marriage existed. Thus, it was a wedding where represen-
tatives took part in the blessing ceremony. Ruys-Urbnisi ecclesiastical council severely banned such a
marriage and ordered: “persons married this way could not be called — wife and husband.”
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Even the king himself was powerless not to obey the law.

This was considered to be one of the hindrances to marriage if one was married to another. Relative
marriage was also considered to be a hindrance to marriage.

There was the rule of “Mamamdzudzeoba“ in Georgia. This rule was based on the basic provision that
the father’s foster child cannot be raised and even breastfed in his father’s family and ancestral home.
He would no doubt breed in another ancestral home, he would grow up, and when he was raised he
would only enter his father’s ancestral home, though his mother would breast-feed. The main point of
this term was to express the attitude of the child to the father and not to the mother. This rule implies
that not only did the child grow up without his father’s ancestral home but also his own mother, the
husband’s wife had not yet entered her husband’s ancestral home and remained in her ancestral home
even after her marriage. The rule of this kind of marriage is based on the basic doctrine that a man
should find his fiancé and his wife in another ancestry. The rule of such a marriage was known as the
rule of exogamy.

They distinguished kinship by blood, epiphany, adoption, and marriage. In the case of blood relatives,
if someone were to get married in the seventh degree of blood relation, such a marriage would not be
canceled, they only would have to pay the bill.

In the ancestral royal court and in the circle of nobles, this rule was not always strictly observed.
Among the politically motivated marriages, the Church gave the highest permission of the fifth, sixth,
and seventh degrees of kinship.

One of the hindrances to marriage was mental illness. For example, The ailing wife could not be
blessed with a crown. The marriage was said to have been “invalidated” by the husband, and anyone
who cheated on it had to pay for it.

In addition, religious differences were considered to be a hindrance to marriage. The legislator forbade
marrying a representative of another denomination, which should have been caused by the fact that
denomination at that time became a synonym for national belonging.

As already mentioned, the legislature forbids marriage between Orthodox and Gentiles, obviously it
would be forbidden for Christians and Muslims as well.

Let us now consider how the principle of equal-title applies to marriages. According to Georgian
feudal law, Beka-Mandaturtukhutsi acknowledges the principle of equality in the title of future brides
but does not directly prohibit marriage between representatives of different ranks. Lordship, rank dif-
ference and family name were so strong in Georgia that no special legislation was even needed to ban
it. At the time, however, the social and rank conditions were an insurmountable obstacle, and marriage
between low— and high-ranking families would probably be impossible or very rare.

We will briefly touch upon marriage rituals as a result of marital family relationships.

In Georgia, as in any other Christian countries, marriage was preceded by the engagement of a bride.
In the early Christian era, when marriage was civil, it meant only a civil contract. In the aftermath, the
Church declared engagement as a saint ritual. In case of breach of the engagement law, the legislator
shall require a fine in the form of a property.

In Vakhtang’s law, marriage was preceded by an engagement, it had a legal effect and was regarded
as an agreement on future marriage. Article 77 of the Vakhtang’s Law states: “If an engaged woman’s
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father marries her to another man, he shall give a third of his house.” The idea is that, an engagement
is not equal to marriage and in case of its cancellation marriage ring (or other property) goes back to
the owner.

According to Georgian feudal law, the oldest monument of which the fragments have reached us is the
law of Bagrat III. This was followed by Giorgi The Brilliant’s Law, the Law of Beka and Aghbuga,
the Law of Vakhtang. The latter was compiled at the beginning of the eighteenth century, which is an
extremely interesting and important corpus, not only in terms of the history of Georgian law but also
of the science of general law. It is unfortunate that neither David The Builder’s nor King Tamar’s pe-
riod had not reached us, but it is implied that during Georgia’s prosperity, justice must have been even
stronger. From this it is also proved that there was justice. If not 12th century law, then Tamar would
not have banned the death penalty or cruel punishments.

It is known that during the medieval period Georgia had close state and cultural relations with Byzan-
tium. Georgian law in its own way has elaborated and applied many norms of Byzantine law and made
it into Georgian reality.

Georgian feudal law was generally based on the principles of feudal law. It is possible that traditions
of humane attitude towards women in Georgia for centuries have had a positive impact on legislation.

Although the marriage was firm and solid, there were some cases of divorce. In the Book of Law of
Bagrat Kurapalati we read in Article 140; “they will be divorced if the wife gets sick into the husband’s
family. The lawmaker allows for divorce, the husband should give her half property, but if they have a
common child, then the sick wife can no longer claim her dowry, It will be left to a child.

Article 88 is completely different. It deals with the wife’s immorality, betrayal of her husband. How-
ever, a woman’s lover pays a fine. The legislator would not intervene if the husband remains in mar-
riage with the woman.

It was possible that the initiator of the divorce was a husband or a wife, and the wife would be given
the same punishment as her husband.

Georgian law payed special attention to a widowed mother. It protected her. Since the XVIII century
the legislature had forbidden a widow to be married upon “calling” . The widow was now allowed to
marry anyone. Makalatia in his book “Khevsureti“ describes the tradition of “calling” : According to
the rule a widow should not remarry, but if a young man liked the widowed woman, he would go up
to the roof of the house, shoot a rifle, meaning that he liked the widow and others did not have a right
to marry her, otherwise there would be a hostility.

The widow’s second marriage was not limited, she could be married not according to her master’s
desire, but by her own wish. And the person who a widow married, had to give a master a bull and a
goat. If he had children then the son will settle with his master, and the woman had to raise and settle
her daughter. A master could not have her as a maid.

This article, firstly, states that the law protects the interests of a widow and, secondly, the interests of
the widow’s children.

Conclusions

Thus, in Georgian law monuments, a woman as a subject of marriage in a legal family relationship has
a special importance, starting from the fragments of “Bagrati Law® ending with “Vakhtang Batonish-
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vili’s Law® . All laws protect woman’s rights, her interests.

The texts also show that the law issued by different kings reveals similar parallels in reconciling one
another.

As in other countries, marriage in Georgia had its own rules and conditions, as well as obstructive
circumstances, which were mandatory for each couple to observe.

Georgian feudal law defined the terms and conditions of marriage according to age and consent.
Conditions of marriage were the consent of the couple and the age. The hindrance could be:

1. Marriage between relatives;

2. Mental illness;

3. Religious differences;

4. If one was married to another.

The principle of rank was also important, although it was not formulated as a norm. Law, apart from
marriage, also protected the conditions of divorce in order to strengthen the family.It protected widows
and regulated their second marriage.
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THE ISSUE OF PROPERTY DEPRIVATION IN THE
CRIMINAL CODE OF GEORGIA
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Abstract

The article deals with the issue of property deprivation, which is not justified either by criminal or civil law.
The research highlights the problem of confiscating the innocent owner’s object and means of crime. The
focus is on criminal justice. The main purpose of punishment is to prevent crime. Therefore, the punishment
to the offender must be a measure that will prevent him/her committing from a new crime in the future, and
prevent a new office.

The paper also criticizes the confiscation of property as an additional sentence provided in Article 40 part
1, paragraph “e“ of the Criminal Code of Georgia, since the Constitutional Court abolished this sentence
in 1997. The research emphasizes the fact, that Article 40, paragraph ,e“ , Property Confiscation should
be removed immediately from the Criminal Code of Georgia, thereby postponing the text as amended on 5
May 2000. The due attention is paid to how the legislative changes have been reflected in judicial practice.

Keywords: property deprivation, Criminal Code of Georgia, confiscation.

Introduction

Confiscation of property is provided by Article 52 of the Criminal Code of Georgia. Deprivation of property
under this article shall mean the free deprivation of property of a crime and/or weapon, an object intended
for the commission of a crime and/or property obtained through the crime by the state.

The confiscation is total and special. Confiscation of the entire property means the transfer of the offender’s
entire property for the benefit of the State. This form of confiscation was often used before. Today it is ad-
dressed as an exception. The number of legislations which envisage it is rare. Total confiscation in France is
expected in serious cases to illicit drug trafficking. Almost everywhere the confiscated item or the product
of the crime or the object of the crime is subject to confiscation. Jean Pradel gives this explanation in his
work “Comparative Criminal Law” (General Part of Criminal Code of Georgia, Thbilisi, p. 490).

History Overview

Prior to October 21, 1992, confiscation of property consisted of the confiscation of convicted person’s as-
sets, all or part of the property by a state. When confiscating a part of property, the court had to determine
which part of the property was confiscated or list the confiscated items. At the time, while confiscation of
property the state was not liable for the convict’s debts and liabilities. But, the confiscation of the items,
necessary for the convict and his/her dependents, was prohibited according to a list approved by a special
body.

Thereafter, the Constitutional Court of Georgia dated July 21, 1997 (N51 decision) as stated by Prof. Otar
Gamkrelidze, Tbilisi’s Chugureti district court upheld the constitutional submission. The district court ruled
that Article 23 and 96 of the Criminal Code of Georgia, 1960, were incompatible with Article 21 of the
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It complained of non-compliance with Article 21 of the Constitution on the confiscation of property im-
posed as an additional punishment. The district court appealed against the inconsistency with Article 21
of the Constitution of the Confiscation of Property under Articles 23 and 96 of the 1960 Criminal Code of
Georgia.

Constitution.

The Constitutional Court stated in its decision that the Institute of Confiscation of Property originated in
Georgian law under Soviet legislation. It was completely preserved in the Soviet State and from there trans-
posed into the modern Criminal Code. Professor O. Gamkrelidze correctly pointed ou that the establish-
ment of the Soviet Empire really started from here, as it fought against human minds and private property.
It was the reason, that after the collapse of the Soviet Empire, “in the conditions of the development of free
entrepreneurship it was possible to constitutionally strengthen the right to property” as set forth in Article
21 of the Constitution of Georgia. Another important circumstance in the Constitutional Court’s judgment
is that the confiscation of property, in its results, is incompatible with the basic principle of the individuality
of the sentence, because it is usually directed not only against the offender but also against his/her innocent
family.

Thus, the confiscation of property by criminal law was abolished in this way. The decision of the Constitu-
tional Court is binding for the Parliament. This sentence was not included in The Criminal Code of Georgia
of 22 July 1999. It should also be noted that by the law of May 5, 2000, Article 52 the Code was newly
amended. This article seeks to confiscate the object or means of the crime, “which, of course, is not punish-
ment”, a procedural measure that aims at purposes other than punishment.

Present State

From this brief analysis, one important point can be drawn. In addition to the punishment for violating
customs rules, criminal coercive measures may be used in the form of confiscation of the object or means
of crime. Following the ruling of the Constitutional Court of Georgia of July 21, 1997, the criminal law in
force completely rejected the confiscation of property as a criminal sentence. The Code only lists confisca-
tion of weapons and means of crime, which is not a criminal conviction.

We can discuss another important issue — the deprivation of a crime object, under Article 52 of the Crimi-
nal Code of Georgia of 22 July 1999, which was not always compulsory; the court decided if there was a
necessity to confiscate the object. Such a measure could be used when it was necessary for the interests of
the state, public, or in the interests of the protection of the rights and freedoms of individuals, or in the light
of new crime avoidance. All of this served the main purpose of punishment, to avoid a new crime. We have
seen such a situation in the Criminal Code of Georgia for eight years, but this situation soon changed with
the Decree Ne 14 of the President of Georgia dated October 19, 2004. The Working Group for the Develop-
ment of Criminal Law Reform of Georgia was established. Unfortunately, prominent criminal specialists
were not included in this group. This group was mainly represented by non-specialists.

The draft law approved by the President of Georgia on December 22, 2005, was developed by this “Work-
ing Group”. According to this law, as Professor Otar Gamkrelidze notes, the Parliament restored the sen-
tence to confiscate property abolished by the Constitutional Court of Georgia on July 27, 1997. Article 52
already has the following title — “confiscation of property”, which is still referred to in the Criminal Code
of Georgia.
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The Criminal Code separates the object of a crime, weapons, and unlawfully obtained property. Naturally,
taking into account their origin, they cannot be legally owned or considered as legal property. The confisca-
tion of property obtained through crime is based on a court decision. In addition, it must be established by
the court that the property was obtained by criminal means.

When a person uses a weapon to commit a crime, the owner, by doing so, violates the constitutional right
of weapon possession and Article 21 of the Constitution. However, it is also important to bear in mind who
committed the crime by the lawfully acquired object: the owner or somebody else. If the owner uses his/
her legally acquired object to commit a crime, it may fall outside the protection of proprietary rights, but
the matter must be resolved differently when the lawfully acquired does not belong to the owner but to the
third party.

There are several examples from Judicial Practice from February 5 to February 8, 2015, when someone,
Temur and Tengiz, handed over counterfeit gold items to the Tbilisi branch of “Rico Credit® Ltd and de-
ceived the ower by 4505$. The evidence gathered around the case proved that Temur and Tengiz committed
the crime, or they fraudulently deprived the property of somebody. In particular, the offense provided for
in Article 180 (2) (a) and (b) of the Criminal Code of Georgia. At the sentencing, the court considered the
mitigating and aggravating circumstances of their liability, their personality, their marital status.

In addition to being sentenced to prison as a basic punishment, they were both deprived of 17 gold bracelets
in favor of the state under Article 52 of the Criminal Code of Georgia.

The Constitutional Court’s decision of 2 July 2007 contradicts the judgment of 21 July 1997 in which the
confiscation of property does not comply with the basic principle of the individuality of the sentence as it
usually applies not only to the offender but also to the offender and hi/hers innocent family member. In its
content it reminds us of Article 58 (1) of the Criminal Code of the Georgian SSR 1928, according to which,
if a soldier escapes or flies abroad, a full-time member of his/her family who contributed, facilitated, or
even knew of the infidelity, however, did not report to the authorities, will be punished with imprisonment
of 5 to 10 years, confiscation of all property. By the same code, part 2 of the same article, and other adult
members of the traitor family who were living with him/her or were staying with him/her at the time of the
crime, they were to be deported to remote areas of Siberia. In this case, one person’s responsibility becomes
the crime of the other person. Confiscation also affected other family members, of course.

Now suppose, for a moment, the goods of the customs value 537 947 of GEL have been transferred free of
charge to the state and 203 innocent people can be reassured that the perpetrator will have to pay damages
in a civil manner. According to Article 124 part 1 (e) of the Code of Criminal Procedure, “all property and
documents belonging to the victim, the acquittal or any other person, except the defendant and the person
liable for their property, shall be returned to the owner or proprietor.” The Court did not discuss the dif-
ference between Articles 52 and 124 of the Code of Procedure. When is property a crime weapon or thing
and when is it subject to confiscation?! The Panel nonetheless considered the deprivation of the plaintiffs’
property under Article 21 part 2, which is construed as limiting their right to property. According to the
Constitutional Court, the disputed norm separated the owner and the property. An owner who has not com-
mitted a crime remains beyond the scope of criminal responsibility and the punishment set forth in Article
52 (2) of the Criminal Code of Georgia, but the material consequences of the additional punishment will
also affect the non-owner.

Regarding the contested decision of 2 July 2007, the Constitutional Court relied on the case-law of the
European Court Case — “Agos vs the United Kingdom”, which is almost similar situation, the Court
pointed out that undoubtedly forfeiture of a property in the peaceful use, under the first amendment of the
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first sentence, but it is not in expropriation, but also in the use of control, European Court noted that all the
participants recognized the general principles of law, smuggled goods may be subject to confiscation. In
contrast, Agos noted that the rule was not applied to the innocent owner. The European Court noted that
there was no common practice in the States of involved parties as to whether there was a need to impose
confiscation. The European Court of Human Rights for the confiscation of innocent property did not have
a unified approach to the Constitutional Court. In order to consider the deprivation of property as a propor-
tionate remedy, the relevant public necessities must be proved.

Conclusions

To be considered a proportionate remedy, the necessary public need must be proved, which is individually
assessed in a particular case. Otherwise, the legitimacy of interference with property rights will become
questionable. Professor T. Tskitishvili rightly points out: “An unrealized owner has the legal means to take
an unjustified contractor and prosecute him/her in civil law, but to what extent is it a sufficient guarantee of
protection of property rights and is there a disproportionate intrusion into property rights.” He also states
interestingly that: “ How justified is to confiscate property even by the state, even considered a crime in the
name of a public need, when there are not many persons but a group of persons who own the property. And
besides, they have not been charged with any offenses the subject of which has become their property.

G. Amiranashvili justifies the lawfulness of confiscation of the property of an innocent owner which has
become the subject of crime by someone else’s unlawful act. According to the theory of moral confiscation,
some acts of moral confinement may be subject to confiscation because they are not considered worthy of
protection. It must be said that the creation of any theory has its basis. A theory is created to solve a specific
problem. This theory, Professor Temur Tskitishvili points out — fails to address the problem of defining the
scope of the use of additional property deprivation sentences (Trends in Liberalization of Criminal Code
Legislation in Georgia, p. 578). It can be said that in order to assess the proportion of confiscated property,
it is important to consider its origin. In particular, to determine whether its origin is lawful, when the thing
is of legal origin and the owner is innocent, the seizure of property should be disproportionately assessed
regardless of whether the thing became the subject of a crime by other persons. In a legal state, the confisca-
tion of the property towards non-offender shall not exist.

There is a controversial opinion in the Georgian legal literature regarding the constitutionality of property
confiscation as an additional punishment. If one part of the scholars find nothing unproblematic and uncon-
stitutional in the existence of this sentence, the other group of scholars opposes it. According to Professor
O. Gamkrelidze, by introducing a new form of property deprivation into the penal system in 2005, the
legislator again revived the norm of the Code void in 1997 for the purpose of combating collective respon-
sibility, which confiscated property as an additional measure of punishment. When it comes to confiscating
property for the purpose of crime prevention, the question arises — is it possible to prevent crime by confis-
cating the property of an innocent person. Confiscation of property for an innocent owner may not prevent
a person from doing so or cause him or her to commit a crime. A person always prefers to commit a crime
with something other than his/her own property, because in case of confiscation he/she will not lose it. To
confiscate an innocent property has nothing to do with a preventive function; it does not fit the purpose.

Confiscation, as a form of punishment, is also used in cases of administrative offenses, but in administra-
tive law, confiscation is interpreted as the forced transfer to the state those items that were a means of
committing an administrative offense. Most importantly, the offender’s personal property only is subject to
confiscation. We now need to find out how to define the legally owned property when confiscating it. The

103



QNIZMIISN R LIAMIEN

definition of ownership is given in Section 155 part 2 of the Civil Code, which states that the holder is not
the person who exercises actual possession of the thing but another person and who has the authority to
possess the thing from the proprietor. Accordingly, David Sulakvelidze writes that the transfer or assign-
ment of a temporary thing or other property by a proprietor for the benefit of another person for his/her own
benefit does not give rise to the lawful ownership of the property. The driver of a shipping company who,
at the owner’s will, transfers the property from one place to another designated address, during the actual
possession of such property, is not the legal owner.

On the basis of this judgment, the author concludes: “That is how the notion of the existence of the property
of the accused and the convicted person referred to in Article 52 of the Criminal Code of Georgia should be
understood, which must be fully consistent with civil law. Finally, it can be concluded that the confiscation
of the belongings from the above-mantioned driver was neither justified by criminal or civil law positions.
The driver, in a word, is not the legal owner of these items, as required by Article 52 of the Criminal Code
of Georgia. O. Gamkrelidze observes another problem with Article 52. In particular, the confiscation of
property obtained by criminal, under part 3 of the article, means that it shall be “confiscated in favor of the
State.” Therefore, the property is not returned to the victim. If the case is closed, the stolen item will be
confiscated by the state, but if the case is not resolved it will remain with the offender.
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Abstract

In Georgia, the history of sports and the introduction of stages of state policy dates back many years, al-
though their proper appearance occurs in the 90s of the 20th century, when the “law on sports” was created
in independent Georgia. It clearly spelled out all the issues on which the management of sports in the coun-
try should be carried out, although for many years it was not possible to move to this vertical on a number
of problems. Sports organizations did not have a plan that would support the development of sports and
legal growth. In this regard, there was an additional question on the agenda about the need to create a legal
document, which would specify priorities, on the basis of which decisive steps were to be taken to develop
sports and improve the legislation.

Keywords: legislation, politics, sports policy, management.

History

The history of sports in Georgia dates back to the distant past, archaeological and ethnographic data in-
formation in historical or literary sources give us the opportunity to assume that physical abnegation was
used by the power of our ancestors and military education. Nowadays, in many parts of Georgia various
physical exercises and games are preserved, the history of which leads us in the distant past. It is difficult
to imagine a conversation in the ancient period about the development of sports policy and its placement in
the legislative framework.

But we can say with confidence that sport as a scientific field, began to form in the 19th century, and its
intensive development and reformation has been observed since the 20th century. For the first time in Geor-
gia the Institute of Physical Education and Science (1930) and the Institute of Physical Education (1938)
have been established and opened on the basis of our and in other developed countries. With the restoration
of Georgia’s independence (1991) in its initial period, tensed political situation in the country affected the
development of sports.

This caused a decline in the development of the sport and the results of athletes. There was no law that
would regulate and put within the law of sport. But on September 20, 1996, the sports act was created,
which regulated the legislative framework of sports. At this stage, there are about 75 sports federations in
the country recognized by state. They are established by law and are assigned functions to carry out activi-
ties for the development of their sports both in the direction of professional and mass sports.
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State Branches of Government

In Georgia, there are several important links in the state structure of sports management, whose capacity is
directly reflected in the main aspects of the development of sports in the country. Such as:

1.Committee on Sport and Youth Affairs of the Parliament of Georgia;
2.Government of Georgia;

3.Sectoral Ministry;

4.Local self-government bodies of Georgia (Sport and Youth Services).
Committee on Sports and Yuth Affairs of the Parliament of Georgia

There is a Supreme representative body that exercises legislative leadership, determines the main directions
of domestic and foreign policy of Georgia, within the framework of the Constitution of Georgia exercises
control over the activities of the government of the country. Exercises other powers given to them by the
Georgian Constitution and legislative acts.

The main functions of the Committee are given by the legislation

e The Parliament establishes committees within its authority in order to prepare legislative issues, facilitate
the implementation of the decisions of the Parliament, control the bodies accountable to the Parliament and
the Government of Georgia;

e The Committee sets up working groups to oversee the implementation of decisions taken by Parliament
and its Committee, prepare legislative issues in advance, and other current issues. The work of the working
groups shall be provided by the Staff of the Committee.

Georgian Government

The Georgian government is an Executive body and implements the basic Charter determined by the
Parliament. The government is staffed by ministries. Head of government is Prime Minister.

Sectoral Ministry

This Ministry is the structure of the Georgian government with the rules of activity and rights, which ac-
cording to the current legislation develops the main directions of the country’s policy in the field of sports
and coordinates their implementation. The Ministry acts in accordance with the Georgian Constitution,
Georgian legislation and regulations and charters subject to the law. The Ministry is accountable to the
government of Georgia and fulfills the statutory tasks set by the government and the Prime Minister on the
basis of the law.

The main functions and tasks given by the law to the Ministry

e Elaboration, planning and coordination of the main directions of the country’s common policy in the field
of sport;

e Elaboration of the main directions of the unified state policy in the fields of physical education and sport
development, and implementation of measures necessary for its implementation;

e Creation of appropriate conditions for the maintenance, protection and development of sports and sports
traditions in general;

e Creation of appropriate conditions for the preservation, protection and development of physical educa-
tion, sports and sports traditions in general, defining the main directions of sport development, providing
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organizational and methodical support to sport-recreational work and training of athletes, comprehensive
support for the development of national sports;

e Development of unified calendar plan for mass-health and sports events;

e Coordination of the development of qualifications in the field of sport, development and approval of
uniform sport classification;

e Cooperation with sports associations, sports societies, federations and various sports organizations and
promotion of their activities.

Georgian State Educational University of Physical Education and Sports

The University was established according to the law on «Higher education». It is a training center created
as a University educational, research and training center presented in the form of an educational institution.
All issues related to training activities, are not provided by the current Charter. Regulated according
to Georgian legislation. The University considers higher education as a unity of teaching, learning and
professional skills. Its mission is defined in the context of development. It is represented by a strong Union
of students, academic and administrative staff.

Local Self-Governing Body of Georgia (sports and youth service)

In the course of their activities, they shall be guided by the Constitution, legislative and statutory acts and
the Charter of Georgia. Branch management services at the local level contribute to the development of
sport. They share the goals and objectives of the document on the state policy of sports; coordinate the con-
duct of sports events and promote the inclusion of the population, in the territory entrusted to them.

Legislation

The Georgian sports law, which was adopted on September 20, 1996 and signed by the head of the govern-
ment Eduard Shevardnadze, regulates sports policy in the country. The law clearly stipulates that sports
activities should be promoted throughout the country. On a general legislative, social, economic and orga-
nizational basis, sport is also recognized as the most important national cause, the development of which
should be provided assistance. But despite all this, the implementation of the state policy of sports in Geor-
gia proceeded unconstructively, as evidenced by the uncertain approach of the policy of sports governing
bodies and the impermanence of the stages of development. They did not have a long-term plan for the
development of the sport, which was supposed to ensure the gradual eradication of existing shortcomings.
Based on the above, the country faced the question of the need to create a document “state policy of sport”.
In this regard, on may 22, 2013, the coordination center was established by government resolution No. 127.
It was supposed to promote public policy between departments. At the first meeting (July 4, 2013) the the-
matic groups working on the documents of the state policy of sports were approved. The work of the groups
was preceded by studies conducted by the acting Ministry of Sports and Youth Affairs. These studies were
conducted by the “social and marketing research center throughout Georgia (except for the occupied terri-
tory). the main purpose of the study was to identify the interest of the population and the level of society’s
involvement in sports. According to the results of the study, a document of the state policy of sports was
drawn up and presented.

The state sports policy document consists of several main components:
e describes the current situation;
e carries out identification of problems as a result of research;

e clearly defines ways to solve problems;
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e defines the main directions of sports development;

On the basis of all this in the document of the state policy of sports three main directions are outlined.
e sports infrastructure

e sports education and culture

e legislative change

The latest version of the document «state policy of sport» was approved by the government of Georgia on
April 4, 2014 under the number No. 601. The document is intended for 2015-2020.

Analysis-recommendation

Despite the fact that the country has a law on sports and a document on the state policy of sports, the main
task is its perfection, as well as a number of problems that exist in sports. These problems: infrastructure,
management, marketing and other solutions to all these issues and the transition to the rails of development.
All this is achievable only with the full improvement of the legislation. This is possible only with the
development of sports education in the country. To accomplish this, many relevant steps have been made,
but as you can see all this is not enough. The necessary permanent control of the legislature and connected
to the sports stakeholders to a two-way exchange of views and consensus needs to determine ways of im-
provement of state policy, which is focused on the development of sport. It is necessary that key players in
the sport realize the goals and objectives. To do this, it is necessary to develop and improve public policy.
A program for the development of sports should be created, in which the ways and tasks of popularizing
sports and improving professionalism will be outlined in detail. There should be a single, common guide-
line for sports development, which should specificy purposeful and effective steps for development. Based
on this guideline, a common action plan with clearly defined goals and missions should be developed. The
policy and legislation should be comprehensible and useful, so that organizations operating in sports re-
ceive complete information on both organizations operations in this field and individuals.

Conclusion

Sport in the world, as well as in Georgia originates from ancient times. At the initial stage, if it was consid-
ered a subject of entertainment and improvement of physical conditions, later in the 21st century it turned
into the greatest financial industry. A huge number of people, companies and organizations are involved in
this sphere, and financial flows have reached quite high levels. For all this, it is necessary to legislate so that
the development of sport happens correctly and is placed within the framework of the law. It is necessary to
constantly improve legislation and state policy for the development of sport. An example is the case when
in Georgia acting Law on Sport did not have enough force and influence to determine the priorities for the
development of sport. Based on this situation, it became necessary to create a document “Georgian Sports
Policy”, which identified the main priorities that are necessary for the development of sports in the country.
One of the priorities in this document is the support of sports education and science which is the most sig-
nificant in the development of sports, both in the direction of legislation and management.
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SOVIET HISTORY TEXTBOOKS
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Abstract

This paper aims to discuss a very important issue in our educational system-rethinking and rewriting history
textbooks for public schools. In Soviet period history curricula and standard, also textbooks were very much
politicized, were under the communist ideological clashes, without multyperspectivity and interpretations,
and based only one sided story and only priority sources, which were necessary to explain Marxism-Leninism
Theory of development of class struggle role in history discipline. Our priority is to make Non-politicized
history with multiple historical narratives, responsible and innovative history, with “Hidden“ stories and
remembrance. We are missing also in our textbooks examples of oral history. This process is characterized
of all Post-Soviet countries in transitional period. What is important for us, we should rethink and rewrite
the history of Soviet past of 20" century local and global processes. In this regard, we must reconsider, es-
pecially in the 20th century memory and remembrance based on historical justice and truth.

Keywords: Remembrance, Non-politicized history, A responsible and innovative history, Multiple histori-
cal narratives, Historical justice and truth ,”Hidden” history.
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Introduction

Nowadays in the 21st century, the teaching of history subject has a big importance. In this case, there are
arisen some challenges in rethinking and rewriting history and history textbooks for public schools. The
main challenge is to create a non-politicized history. Unfortunately, in our history education, we are missing
examples of oral history, of course, there are few publications based on multi perspectivity and interpreta-
tions. We should rethink and rewrite the history of Soviet past, 20th century local and global processes. To
reinforce democratic and peaceful tendencies in our society, educators should be better prepared to develop
critical awareness and open-minded attitudes within the young generation of citizens. A responsible and
innovative history teaching that emphasizes students’ critical thinking skills and exposes them to multiple
historical narratives is a key contribution to this endeavor.

Current Perspectives

History and history education are highly politicized in the South Caucasus, especially in Georgia. As it
currently stands, history teaching is mostly used to support politically acceptable constructions of the past.
The aim is to influence the generations of today to believe that their respective country is one sole entity,
immovable in its construction and impenetrable culturally, ethnically, and therefore politically. In formal
education, this line of thought is transmitted largely through the teaching of history and heritage, the most
important source through which the students obtain their sense of identity and cultural awareness. Unfor-
tunately, in our history education we are missing examples of oral history, of course, there are few publica-
tions based on multiperspectivity and interpretations. We should rethink and rewrite the history of Soviet
past, 20" century local and global processes.

Significant civil-society-led initiatives that currently take place in Georgia in the field of history, heritage
and citizenship education share the aims of opening a bottom-up dialogue across ethnic groups towards
mutual understanding and reconciliation. There are some organizations making interesting researches and
projects, which are important to make this process.

In history and heritage education, the current methods often lead to a very narrow, out-dated approach to
the subject, where teachers are more intermediaries of a centrally-written textbook and are unable to pro-
mote individual critical thinking of students. These teaching approaches are similarly mirrored in informal
education, as can be seen in the way most if not all museums promote the memory of historical themes.

To reinforce democratic and peaceful tendencies of our society, educators should be better prepared to de-
velop critical awareness and open-minded attitudes within the young generation of citizens. A responsible
and innovative history teaching that emphasize students’ critical thinking skills and exposes them to mul-
tiple historical narratives is a key contribution to this endeavour.

Students must understand and analyze historical facts, but at the same time, they should be able to analyze
different opinions, versions, and errors of the past events and make their own independent conclusions.
Also, the student should be convinced that his/her conclusions and opinions may be revised and other argu-
ments may be annulled.

History has a function of educational and life teacher. History is the process and constant polemic, since the
reasoning is the truth in the conclusion of the conclusion. History as a field, science is in constant develop-
ment and therefore neither conclusion is everlasting. Hence, we have to look at the history of history today,
to create a responsible history that focuses primarily on the paradigm of the 21st century history, which is
in the history of the place of humanity and the roots of history. In this regard, we must consider, especially
in the previous 20th century the remembrance of the memory will be based on historical justice and truth.
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The attitude of the historian to the past is determined by the society in which he/she is a member. The per-
ception of the past is always due to the present, which means that it is constantly changing.

In a broad sense, history is what we do all (though we do not always understand that) to make sense of our
existence. We use history to understand ourselves and others. History is to remember the past, but at the
same time it is also a choice to forget. When people are talking about the need for “real history”, it really
involves the history they want and they like. School textbooks, films, books, memorials, exhibitions and
museums are more telling about modernity and its interests than history. It is noteworthy to reveal the “hid-
den” history, something that does not seem to be at first glance when studying the history of society. Of
course, it’s important here — people in history, social classes and social relationships where the daily history
of research should be developed.

The presented article discusses how Soviet History is presented in Georgian textbooks of the Post Soviet
period, which topics, narratives and interpretations define Soviet History learning. What kind of ambivalent
aspects can be found while transmitted Soviet History in textbook and in what form? How Soviet History is
structured thematically and contently and outlined in the didactic viewpoint? Which problems arise during
the revision and analysis of textbooks? Which parts of textbook need improvement, enhancment and refin-
ment and in what direction?

These are the questions, when we have to rethink Soviet period history and, of course, textbooks.

Nowadays in 21st century the teaching of history subject has a big importance. In this case some challenges
arise in rethinking and rewriting history and history textbooks for public schools. The main challenge is
to create non-politicized history. Unfortunately, in our history education we are missing examples of oral
history, of course, there are few publications based on multiperspektivity and interpretations. We should
rethink and rewrite the history of Soviet past, 20" century local and global processes.

In a broad sense, history is what we do all (though we do not always understand that) to make sense of our
existence. We use history to understand ourselves and others. History is to remember the past, but at the
same time it is also a choice to forget. When people are talking about the need for “real history”, it really
involves the history they want and they like. School textbooks, films, books, memorials, exhibitions and
museums are more telling about modernity and its interests than history. It is noteworthy to reveal the “hid-
den” history, something that does not seem to be at first glance when studying the history of society. Of
course, it’s important here — people in history, social classes and social relationships where the daily history
of research should be developed.

In our historical thinking and history education, we must rethink and revise resources, researches, publica-
tions, monographs, reports, textbooks, museum expositions, memorial sites, and others. I should say that
we (I mean the majority of our historical society) have the problem of making the choice between the old
soviet mentality and the new democratic thinking. This makes us weak and passive to make radical changes
in our historical thinking. There are some questions and issues, which are not answered yet in contemporary
times by our scholars and experts in history and civic education. We are debating since our educational re-
form, what started in 2005(after the Rose Revolution, but the first reform was established earlier, at 1998,
but it had no positive result), curricula and standards, also the main conceptions of textbooks in history and
civics. We are trying to explain the specifics of history textbooks, cultural and ideological processes on
the bases of concrete examples. How it is identified the historical epoch and its characteristics? How are
exposed main driving ideas? What political processes and changes followed by this? How is it explained
the processes of development of divided German Countries after the World War II and their characteristics?
What kind of new sources we have about the history of the Soviet Union, Socialist Block? What are the
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parallels between the divided German Countries and their features? In this direction existed the different
ideas and evaluations? How is it shown the process of the crash of the Soviet Union: prerequisites, factors,
causes, and results? How we should construct the historical truth? What kind of memory (historical) we had
received from our past (subjective, objective)?

1. The conception of history teaching and the textbooks created on its basis are considered as one of the
most important tools for shaping national identity and collective historical awareness. The perception of
one’s “own “nation, its place and role in history, as well as that of the neighbors, is formed through history
textbooks. They represent a mirror of the society that produces them. The values, and even stereotypes,
which are shared within the society, the image of the past and future of a particular society created by the
society itself, are reflected in the textbooks; the prevalent ! 2. ideology diffused through the media, family
and other social institutions are represented as well. The goals and standards of history teaching, as well
as the main principles of representation of national and the World History, are defined by the state. His-
tory textbooks are produced within historiography tradition, which is reflected in the master narratives; the
master narrative sets the framework of national history writing, defines the central figures and actors of
national history; it states who are we and who are others, as well as who are described as enemies. At the
beginning of the 1990s, the need for ideological justification of the nation-state and strengthening of the
national identity became an important task for the post-Soviet states in general, and for Georgia in particu-
lar. Similar to other societies in the period of crisis, history was exploited to find an answer to the existing
questions/problems. The process of filling in the “white spots” of history was declared as one of the most
important goals of the time. A great deal of factual materials appeared highlighting the topics and names
which were forbidden during the Soviet times. However, the new themes were interpreted through the old
methodological framework. A great portion of historians has to cope with the methodological puzzle. It was
a matter of substituting historical materialism with a new common “compulsory idea“ which would enable
to set the “historical truth® (as it actually happened , according to the widely quoted phrase of Ranke). The
“true history” should be reflected in the institutionalized, official version of history. A sudden shift from
one correct history (elaborated from the perspective of the class struggle) to another correct one (inter-
preted from the perspective of the Georgian people) took place. Similar to other post-communist countries,
teaching the history of Georgia became clearly ethnocentric. The textbooks created during the 1990s named
Turkey, Russia, Armenia and Azerbaijan as the neighbors of Georgia while describing the developments of
the 1920s. The image of Turkey was determined by the fact of its active involvement in the political life of
Georgia. Turkey was signified as a constant source of danger which broke the treaties and aspired to capture
the portion of the South Caucasus; supported the separatist movement in Abkhazia; alongside with Russia,
from time to time it brought ethnic, religious or agrarian overtone to the separatist movements. Russia is
represented as an Empire striving for the maintenance of its “estates® . The politics of colonization was
discussed, which was aimed at the change of the demographic picture and aspired to set the seeds of enmity
between various ethnic groups. The image of Russia is unchanged in the discussions of the period of the
Provisional Government and during the establishment of the Bolshevik rule. Russia tries to spark hostil-
ity among the neighboring peoples and provides financial and military support to the local Bolsheviks; it
brings the South Caucasian lands at stake during the negotiations with the opponents and tries to maintain
the unity of the imperial territory. Meantime, the role of the Russian army in beating off the attacks of
Turkey is particularly stressed. Azerbaijan and Armenia are rarely mentioned during the discussion of the
restoration of independence (May 1918) as well as in the analysis of the imposition of the Soviet rule in

1 2 Nino Chikovani. Image of “Others” in the textbooks of public schools of South Caucasus//Contemporary
history textbooks in the South Caucasus. Ed. by Lubos Vesely. Prague, AMO Press, 2008, pp.58-83 ( in English
language).
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the South Caucasus. 3 After the dissolution of the Soviet Union, Georgia faced the problem of elaboration
of the new curriculum and new textbooks on the national and world history. In the hard period of transition
and bloody conflicts in the Caucasus, the problem of teaching history in the multiethnic, multicultural and
multi-religious country came to the forefront. The complex and contradictory process of finding answers to
this question was reflected in the following documents: the Law on Education adopted in 1997, the National
Educational Standard in the History of Georgia and World History, as well as in the second generation his-
tory textbooks elaborated on their basis. The 1990s represent the static picture of history teaching. Images
of the “self* and “others® remained almost unchanged.4 The master narrative did not offer remarkable
novelties; the methodology of historical materialism was maintained in the shape of the eclectic mixture
with other methodologies, although none of them was clearly comprehended. The “National Goals of Sec-
ondary Education® (2004) and the new Law on Education (2005) created the foundation for the new, third
generation textbooks. The dynamics of the images of neighbors offered in the textbooks reflects the changes
in the principles and approaches to history teaching, requirements of the National Standard and aspirations
to overcoming the conflicting memory. However, this does not hold true in respect to all neighbors.

The tense relations with the Russian Federation influenced the textbooks and other realms of memory as
well. In conclusion, the new history textbooks for secondary educational institutions mostly free of ethnic,
religious and cultural stereotypes. The formation of civil consciousness is more vividly stressed. The mode
of narration has become more neutral. Another important innovation is that there are attempts of keeping
distance from the historical events. The attempt of planting the multi-perspective approach is not an unsuc-
cessful one. The comparison of the three generations of post Soviet history textbooks reveals the positive
dynamics in the representation of the images of neighbors.

In our educational system challenges are very much important:

1.Not well trained teachers in history didactics;

2.Not trained ethnic minority representatives(teachers)in history didactics;

3.Missing well organized pre-service programs and relevant resources at the universities of

Georgia, which prepares teachers; also, missing motivation of young generation to become history teach-
ers; also very low interest of youth in history education( nowadays position of Ministry of Education, new
regulations: teaching hours in history became more and more less); history teaching is not important yet in
Georgia. Absence of relevant researchers and professionals, history teaching based on National narrative.

4 Missing history didactics in national and ethnic minority languages, missing ethnic minorities history in
history textbooks;

5.Not satisfied and not enough trainings of Georgian teachers and ethnic groups representatives in history
didactics;

a.Not good communications of the Ministry of education and its official institutions. It makes difficulties;

b. Absolutely different strategy and tactics of teaching from their side and programs of Ministry of Education
and its official institutions (School exams and National Exams in history for students; professional exams
for teachers);

c. It is not made decision by today from the side of government how to divide professional trainings be-
tween governmental institutions and NGO’s-professional Associations; how to receive accreditation from
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the Ministry of Education for involving professional associations in training strategy.

d.History and history education are highly politicized in the South Caucasus, especially in Georgia. As it
currently stands, history teaching is mostly used to support politically acceptable constructions of the past.
The aim is to influence the generations of today to believe that their respective country is one sole entity,
immovable in its construction and impenetrable culturally, ethnically, and therefore politically. In formal
education, this line of thought is transmitted largely through the teaching of history and heritage, the most
important source through which the students obtain their sense of identity and cultural awareness. Unfor-
tunately, in our history education we are missing examples of oral history, of course, there are few publica-
tions based on multiperspectivity and interpretations. We should rethink and rewrite the history of Soviet
past, 20" century local and global processes.

e. Significant civil-society-led initiatives that currently take place in Georgia in the field of history, heritage
and citizenship education share the aims of opening a bottom-up dialogue across ethnic groups towards
mutual understanding and reconciliation. There are some organizations making interesting researches and
projects, which are important to make this process.

f. In history and heritage education, the current methods often lead to a very narrow, out-dated approach to
the subject, where teachers are more intermediaries of a centrally-written textbook and are unable to pro-
mote individual critical thinking of students. These teaching approaches are similarly mirrored in informal
education, as can be seen in the way most if not all museums promote the memory of historical themes.

g. To reinforce democratic and peaceful tendencies our society, educators should be better prepared to de-
velop critical awareness and open-minded attitudes within the young generation of citizens. A responsible
and innovative history teaching that emphasize students’ critical thinking skills and exposes them to mul-
tiple historical narratives is a key contribution to this Endeavour.

h. What about, Truth, Justice and Remembrance® in our historical thinking and history education, here
we must divide these two directions, rethink and revise resources, researches, publications, monographs,
reports, textbooks, museum expositions, memorial sites and other. I should say, that we (I mean majority
of our historical society) have the problem of making the choice between old soviet mentality and the new
democratic thinking. This makes us weak and passive to make radical changes in our historical thinking.
There are some questions and issues, what are not answered yet in contemporary times by our scholars
and experts in history and civic education. We are debating since our educational reform, what started in
2005(after the Rose Revolution, but the first reform was established earlier, at 1998, but it had not positive
result), curricula and standards, also the main conceptions of textbooks in history and civics. We are trying
to explain the specifics of history textbooks, cultural and ideological processes on the bases of concrete
examples. How it is identified the historical epoch and its characteristics? How are exposed main driv-
ing ideas? What political processes and changes followed by this? How is it explained the processes of
development of divided German Countries after the World War II and their characteristics? What kind of
new sources we have about the history Soviet Union, Socialist Block? What are the parallels between the
divided German Countries and their features? In this direction existed the different ideas and evaluations?
How is it shown the process of crash of Soviet Union: prerequisites, factors, causes, results? How we should
construct the historical truth? What kind of memory(historical) we had received from our past (subjective,
objective)?

i. One of the new idea is to put on agenda of history teaching the issue of leadership. What kind of histori-
cal examples we have and how they are orientated on leadership, on self-organization?
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The formation of contested histories and conflicting memories in Georgia has passed

Conclusion

through several stages from pre— to post-Soviet nationalism. The Georgian master narrative was formed
at the end of the nineteenth century, in the era of the birth of the Georgian nationalism. In the Soviet time,
it successfully confronted the official Soviet narrative. Historiography served as a tool of preserving the
national memory/identity. In the period of “perestroika”, the combat for history sharpened and mutually
exclusive narratives of the different ethnic groups appeared and paved the way to the “wars of memories”.
In the post-Soviet period, the collective memory of conflicts complicated the process of reconfiguration
of the historical narratives. Still, the process of overcoming conflicting narratives began after the painful
experience of violent conflicts. The trajectory of historical narratives is not simple and will continue to be
affected by contradictory political developments in Georgia.

According to the liberal education tradition to promote such a process, the best way is to analyze the devel-
opmental phases of human development and to understand the ideas of the greatest thinkers in the history
of mankind. The ideas of those people who are the most profound trace of the next generation of thinking.
An interesting example of the uncertainty of the teaching of the history of the school is the discussion about
the new textbooks of history when the education reforms in Georgia have become more skeptical about
the modern methods and strategies that are based on the topics and content of the textbooks. Today, with
our observations high quality of motivation among schoolchildren is related to historical research methods,
discussions, work on projects and independent exercises. Modern teenagers have a great deal of access to
information, which is actively used.

At some stage, they have the ability to obtain information, it is easier for our pupils to get the date of the
Russian-Turkish War, but they will be difficult to find out the reasons and analyze the results. Therefore,
modern teachers should take into consideration the changes in the education system in the practice of the
introduction of student-oriented methodology, which has a great influence on all aspects of learning, teach-
ing and learning structures. Also, we believe that separation of Georgia and world history by the current
standard is a mistake.

To find out and study the history of the history surveys in the foreground — or subjective, personal views
on history. There are also topics that are not studied and not included in the history of everyday human
life where the generations of dialogue will be held, instead of the state and society’s political history. This
should be the logic of history directed to the general and the recognition of democracy and democratic val-
ues. Based on all the above, the history of history should focus on the memory of how the history surveys
are interpreted, i.e., witnessing the situation, their mood-attitudes, subjective opinions and viewpoints: “I
and historical fact or event, Me and politics, me and ideology, me and culture, me and social Ginning of the
environment; Challenges that operate not only on the state, society, or group of people but one particular
person; Human fate in transit state development, etc.
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2. 9.6.,3mbm Jomaggdal” s@bgdmds, Mmdgmms g3mbmBogs(s (30mabMogsm ©sdm jowgdymas gMo—
M M3 dy;

3. bagmggmmam babosmol g3mbmdnznco 3G0bobo, Mm3gmbsy goshbos Mgaombamo bdgogozmco
0530b909Mgbsb0;

4. 4399460L ggm3mmo@03Mo damdsmgmdal (33eomagdgdo;
5. €930m6mmo 93mbm3dn 3m@o bab@ g3l abBsdamobs(300L BoJ&MMgdal gsdmgmabs.

bagofomggemmlb Mgaombgdda sMbgdamo g3mbmdagnmo 3m@gbznamab, Mdmsgigbsw jo dmbgdto-
30 s dOmdomo Mgbn@bgdol gx39d@nsbo godmygbgds s dsmo Logdosbmdals Mssombamn mm-
3560Dgds Mgaombamo 3Mmdemgdgdol Mgammomgdsdn babgmdbogmlb sg@om® Rsmggsl dmambmal,
30M39mgb gmazmobs, 93mbmdogndo LGndnmamgdabs s 396 3989d0b, 53Mgmzg Lo 3obmMbIgdmm
3963989%0b godmygbgdoon.

bagomamggmmb Mgaombgdoll g3mbmdngnm asbgomemgdsdn s@mbgdmmn ©obdMm-3mE(30980L o=
dmxbgmol 3ndboor dgdyydeggdgmds g3mbmadnnmds dmmo@n3sd bes asomgamalbobmb bagfMamm
96360 doamdgdo s 3M0mM0dg@9dn, s3Mgmgg Mganmbgdol aobznomamgdols bL3g 30930 3mG0
LeznomM—g3mbman 3Mo ab@gmagbgdo.

0ol gomgamobbnbgdnm, Mm3 Mganmbgdl dmmMnl d96gdMng-3mmnds@ Mo 30Mmdgdol gsbbbgsggdals
35M©d, 530mn 593 6bgdMog-Mgbn@mbymo 3mEgb(soamal dbMng 93mbm3dnnMo gobznmamgdols
doebgmmo @mbol sMs0gb@Mmmdal, Mganmbyma g3mbmadn Mo dmmo@ngs s 30madeao 1bos
35bgl 3MomMod 9@ nmo, 3MmEgd(30mbobGmmo s oxgMgbzagmo, (3o 3gnmo Mganmbgdals do-
bggoo.

LadsBEM BoMmMdgddn Mganmbol gsbgomsemgds ammobbdmdl, dm3gdnmo Mgaombal dogboom be-
35DMIM YM00gHNMd0lL FMEMInMgdsl, bass dsM@bomMmgda Mganmbym dobatMdyg, xobbowoa 3mb-
306g6(300b 30Mmgddn 56339390 OAD0gPHNMEGEL. 535Lmsb, 3MmMEB)gd(30mbabGmmads 3mmo@nzsd
o6 mbs doomb dom@mMo@ommo 5030b0bEGMoMmgdals Lobyg, Moms 56 asbgzomsmmgl Mgaombals
»z30m0dMm300b §9b@gb(305. oMM gMNMa®, Bomm 3Ds b go9bLbsL 3Mb3MMgb30sl s M-
30mbmm0o 83BN M0s YbEs nymb yzgms Labolb 3MmEed(300bomgal, 330G smabogal, 0bgmmdszo-
abamgol (Mo gds bs, gHmzgbamon 068gMgbgdol a(330L 30MMgddn). sbgo boGys(30530 dsbamo
dgdmgdl, dgobmyemmlb Mganmbyemoa dsbMal mgomgammamgdols Bmeno.

930060l Mgxrm@dgoo s Bomdmgdol MgbEMd&nmndsa30s 3530b 0gbgds gu39J&nco, oy dmdbm-

©q5mnbs s IMIbIsMgdmol Immbmzgbormgdgdol s 3dsymaznmgdabsmgal bymbsoymgmo doMmdgdo
076965 dgdbagmo.

Labgedbogmlb Mgaombymds 3memn@n3sd Nbrs 1 BGNbzgmmymb J3g9bal dmmnsbmds s babgmdbo-
Bmb bGsdoemmmds, 39960l Ggfn@mEnol dgdsmagbamo 6sbamagdal (Mgaombgdn) babgmdBogm-

906030, 93Mbm3ognMn, bmzoserm®o, 3HmE MO0 s gzmmmanmmo gsbgomamgdol 3md3emgdLbyy-
mds.[gomnabsgs,2001:9].

930mb79330, 30630036530l 30d0bomg 9@e3dg bomdmgdol MgbGEMJGMMmabsznol dmendn ol
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30Dsbos Mga0mbgdals g3mbmBdnzol doDommsb 3mmMggds-dgbadgds. s308md, batdmagdals Mgl -
EF0Ddo305 bademzgmmb mommgnm Mganmbdo mbws gobbm@z0gmegl dbmemme s dbmeme
39(36090mo© ©LEdMMgdMma 33mmg39d0bs ©s 0dal gomgzemnlbbnbgdom, MmA s3gsdsw Mganmbyg-
30l 530bsbbyyn dgbadmgdmmdgdn desembdg dgdrymos MgbE M@ Mnda300Ls s bnddmsegmgg-
30l M93mbLEEMJ300L 3MM(39L900L 3obLabmM(30gmadma. Mganmbgdals bymobyemgdsd Jg9ybobs
(396@Man® bgmobyygmadsbomeb gMmmdmoagsm 1bws 3obsbmmsogmmlb mmbobdngdgdo smbodby-
™0 doembg39d0bsmzgab. 0639LE (30960 Gamme 3nbnzal 4o, bodstmggmmb mocmmgnm Mgaon-
mbdo sbamo beddmagMggdal 3943bs, M3oMzgmmgl ymgmobs, Mbos g3bsbyMdmogl dgdwga don-
»o dodbgdl:

s 930mbol dmmbmgbsms ©s33symazamagdal;

* ©930m60b 3mbabegmdol dsgdbndsenm@o @sbddgdal dombBgzel (baMdmadmmao bagmbemol Mggom-
bobs gofgo Mgamndsznom);

* 3330@smal dmbawzgolb 30bboo Gganmbol Mgbn@bgdal go8mygbgdsb.

303060 gsbemgco 0639bG0(305d0 (533 EmEsAn,dmb), 2005-2015

Fogo by I3 I 33 I 33- IV 33
2005 4495 E0.4 1089 156 1789
2008 11904 146 3068 280.7 456.7
2007 20148 4214 401.5 489.1 FlrA-
2008 1564.0 537.7 605.4 134.7 2862
2009 6584 114 177.2 173.2 154

2010 El4.5 166.5 208.3 225.6 214.1
2011 1117.2 209.7 2483 316.6 3426
2012 9116 261.2 217.7 194 2337
013 Q419 1523 2079 1548 22649
2014* 1758.4 3095 196.2 76 3267
2015* 530 175.3 354.7

P badlichocho, bagsiorgaeal q3mbrdnjobs @ dogmamo asbigomadadol badobolidyte.

930060l 3m33mgdbyMo 35630056980l 3MMEmMadgdal gowsabyzg@olb mamdady, Ldgosmyma bo-
39(36096m 0@ gMo@mmab 356bmaswgdol bogndggmbdy, dgademgds gsdmayml 3nbadd bymo doco-
amds, 3mb(39g(30e:

1. Hg30mbn goboboemgds, Hmam(s hszg@omo mgomybenbggmdymen 3gmmbgmds;

2. Bgdbmemmaon®o dogmds, Hm3mob sMbo EsMaqdbs s Lobsmdmms dmmal dgnMmm 33mmogbsm-
dmgdoo 393306980L 356300056905L 353306 ds;

3. M930mbol Ign@bgmdal smamdmagn bBEYJG MMl yzgmes 9mgdgb@gdal 3sM-dmbamman yMamo-
9603900905, 30rmsbmds s M3 980L Ms3ombarfn dgmebbymds;

4. bngooeEo 3G0mE0d 9@ qd0b s3bsbggmo 33mezbsmdmgdomo Joamas;

126



——
—
Ll

Nel-2(6)2019

5. 93Mbm3o3M-3gmamagogma doamads, Mm3gemas x3¢dbgdymoas GgMmo@mmanm-bmznsmmym-
93mMbmdogmmo Lob@gdgdal BmMFoMgdsdy.

o (30mgdgms@ doggzehbns Ggfo@mmomoa 3MHmM3mM (30980l bONB39mymegs-dg-bomhmbads s
bmz0om-g3mbmadn g 35630056980l @mbol dobgognom Mgaombgdal oo oBgMgb30s(300L
oM 0533905, bagsfmggmmb oDl gB39d@nsbs BMbdzombatgdal vbHYE3gmymes Bomdmac-
3960 Lodomzggmmb 93mbmdnzal dmmg@mbobs(snabs s dobn dystin gobgomatgdals dbodzbgmm-
396790 5b3gd@L. J39y60L GgMnGmManma gsbgomsmgdol sbammo bBMGganal asbbmmzngmagds dm-
0bmzl BggMomM®o YMmngHmnmdgdal yggmes bodsMomgdMngo 0bbGoGy(30M®0, 93Mmbmadn nHo
3974960B3530L LEmymesl. Mganmbymn 3Gmdmadol 4393 ngyemabbdgds ©obdsmsbLal Lobgg-
g godmazmgbs GgMn@mmogdal gfom o6 Me8rgb03g YMMogMmm©sdogdaMgdmm 3m@gbznammms
%96 7g(30mbofMgdsdo (g mdatigmds, 35630006 9ds).[afdgmadznmn,2012:68].

939946530 gFm-gMom 439modg BO™ bgas@on® &9bwmgb30sl Bamdmawagbl Mggo-mbadals bm(zns-
-93mbmM30 M0 356300006980L @Mbggdal Lyyem @m asdmogigdsmn s IdsMmo ©oggMgb-
(305(309, 33bbas3moMgdom 30 89360 Mgaombal bmm Mgdm 3Gmamgbomgdswan RsdmmAgbs. gb s 303~
Jdomgdmmo ogm:

1. 930639emgLb gmamobs, badsbdmm 3mb3mEgb300L 394s60bIal hoimgs-sdmJdgwgdsbmab, Mmadgem-
353 J399460b (30m39mEmo Mgaombgdo ©ssbsbams dosmo 3MbBimEgbommo M3nMms@gbmdgdoms s
bogmmgobgdgdom, godmamabos §3mbmdngal asbbbgoggdymo bGMYIG Mol dgmby Mganmbgdols
3M3M36535M0 5033E5 (305 3bENL FodsFo;

2. sbgdomae dgbbBms Labgmdbogmlb dsmgammomgdgmn Mmmo, Moy 3odmabs@s Mgaombym
356300006965bg Lobgmdbogm 0b3zqgbEN(30980L dmzMEmbsms 333gmMse 35330696530, Mngn -
30mbmmo 93mbm3n 3mMo s bmznsm@o 3m33gbLa30980L gom]dgdsdn;

3. o030 0hobs s godmogzgms g3mbmdagn® MMmmngmomdgddn bbgswsbbgs bmdngd8gdob god@mso-
61030 90565L6MOMES (3968F6.

dg09390, M3 360d36gmmzsebo bgas@onn dmamgbss, gMo dmbabmgbg dmemnsbo Hganmbyemo
3O @b Bomdmgdoms s gfo dmbabrmgdg Mgsmn dgdmbagmal bonmoo Gganmbgdo g-
035bgmnbogsb g3o6bbgeggdymo gobbgb. sbgm d3390M axgMabznsznsl Meb sbemagb dgmgan(s,
(3 Loa@ozobs s ©g3Mgboal s@Mgemal gogsmmmgdsdn gsdmabs@gds ©s MganmbmadmEnbo
93Mbm3ogmEo MM-00gMHcEsdm ogdamgdol dgdsbobdgdol dgbmb@gdsbs s Mganmbmadmenbo
Bobs-sm8mgamdgdal 3obMada 3emobogds. yzgmegngdo gb 360d3bgmmazbow 5dbgmgdl bagMom bm-
(300006-93mbm30 M0 3oMs]dbgdals 3mmo@nzob gobbmmsngmadsb.

(396@M0bs s 3gMogygfnol Imbsbmgmdal, safgmgyg d39ybol Mganmbgdal Imbob-mgmdal (sbmgg-
30l 306Mmbgdn 3339mMa 3obbbgaggds Labmasmgdals Fogm bmznsea badstmnemnsbmdals 36nb-
(303980b MM393500 5¢0439ds, Meds(3 3gbadmadgmos gs3mabgomb (3968 Mm@ 89bwgb(3ngdabs
o bg3aMme@nddal Jgdamdn godmagfmgds. s30@m3, Logsmmzgmmbomzgal LEMsGganman 3603~
3b69emmzb0s dmagfn Labgmadbogm Mgaombymo 3mmndn 3ol go@smgds, Hm3gmanz dndsmymo od-
69ds bmz0omM-q3mbm3oznein 356300061980L @MBYgddn sMbgdaymo 3339060 oRgFMgb305(300L
dgMdomgdabs 3g6.

dgmeg Bgas@on@o &qbogbz0s — bajsmmzgmmb GgMo@mMosdy dg3Mo 3Gmdmadnmn Moombabs
(8bo(3035m0@9B)0L) s Mgaombols Bomdmdmdes, BmImada(s babosmads bmznsemm®o-g3mbmdo-
3060 ©s 93mEmanggMo 3Hmdmgdgdal bodbgsgom.

360Dabyemb gobg3mm369ds ob Mganmbgdo s GgMoGmMogda, MmMImgdds(s asbazewgb dmbgdcongoa,

127



QNIZMIISN R LIAMIEN

&9dbmmmanmmo o6 bbgs Labal 3o@obEMMES s sdsbaMgzgmo LEndoyma DgdmJdgwgds.

domomadgnmo, afdgmadzamo, aamabgstndg, bastgadgnma, 2010:96]. dgmsmgdoom dsbdGsdymo
babosmnl LodmgsEmMgdMng-3mmodoznco 3Mbxmad@qdo (sx3bsdgma, 9.6. Ladbego mbgmn), Bat-
dmgdobs ©d (36m3zFMgdal EMBL gdbEMgdam Mo ©o(3935-Lsgd3900gds. Ymzgmagg >mbodbymal
dg009305 ©3gMmM30m0 §3mbm3dnmMn 3mBgbznammal dmdms ©s 3mbabrmgmdol own Momwgbmdals

0dmgo00m0 §dogaMs(300 @S SEZ0mAMby(33mgmds.

RodmmBgboema Mga0mbgdal xanxb 356931036988 hggba Labgmdbogmlb ob Mganmbgdo s Ggto-
&mM0gd0, HMIgemms 93mbmdognEo 3m@qbznsmos Mmdogd@ Mo s ab@mEammo 30dgbgdol godm,
0309b%,9M 37 bo3mgdas Bzg60 J3g94bal badmsmmm g3mbmdo m& 85B3969dmgdmsb dgosmadam, bm-
mm domo g3mbmdogs babgdmonga 3gfMommao ndymegds mdfsmdadn s babnsmmgds 3Mgbzgmmdals
3(30M90 ©039MLOG0ISYM0 LEMIG MM, LYHLEO© 35630MaMgdMMO NbRMILE MG NFNS s
Legnseo bgggHmoo.

3MgLogeb 3069309336985 ol GgMoGmMogdo, Mmdmagdacz bobosmwagds g3mbmado-3n&a od@o0y)-
M0l 3goMn s MMId sogdzgomgdom, dmbabmmgmdals (3bmgmgdals @mMbal 3339060 sdzgomgdom
(dggmo LedMgbggmm Mm3sEYMn Dmbyda, sgMmMbadmgbggmm s dmgngfmo dmd3mggdgmoa Mgaon-
mbgd0). ©g3MgLnab 3930 3MMdmgdol admaszs dgodmgds dmbg@mbogl s gosbywmgl dows dmo-
bmgbol gogemomnmgdal batigdg.

©33Mgboggema Mgaombgdol dgmdsmgmdal gomdxmdgbgds asM3zgmmboman ©s-3m jogdemo
06985 3bmeggmom dabatdg Lodomggmmmb 3mbda300L godmngfmgdady. @g3Ggbommo Mganmbgdals
35b3ms 93mbm3n 3ol BNl dgst GMsg]@mMnsdg dgadmads 1 dMbzgmymazarma 0469l bsgmmato
domgdoom 0g39Mbogoza300L gabbmms0gmgdaom, 3mbzgMbnoom, Bomdmgdal dmegMbodsznom, d(30-
69 d0BbgLOL 3obz0mdMgdal bgmdgbymbdoms s Babsmnbgdom, sanmmdmogo banbggbGozom 3emo-
3080l gomdxmdgbgdom, 3obacmgdals sbamn dsbMgdal dgdbom s Lbgs. dogMsd 535bmsb, MIs ©g3-
Ggbogemo Mganmbgdo Mbos gobbgb dobbmdMngn Labym3bymadtngo dbsmmadgmol mdogd@gdo.
3@ 360d369mm35608 058 33000M©gL ©g3MgLommo Mgaombgdols 3o8m335m0bs s dsmmzgal we-
35890000 g0bsbbymo dbsmmaggmal sdmfgbols dgmmean doamds. [gMdgmadgnmo, 2019:17].

3MmMdmgdncn Mga0mbadob xamaido dgoob s369m39, J39960b Rammgmo s dmsgmtosbo @gn-
&mM0gdal 3603369mmmzsbo Boboemn, Lawsy GodyMo bygsGonmo Bogd@mMgdos, sbgomn @gfoGmmo-
9%0b gnm 3oemm@o dpamdsmgmds dmacmbmgl ba-bgmdbogmgdmogn ©obdamgdol b3gosmyn wmm-
bobdngdgdal gobbm309emgdsb.

dgbadg bgao@ommo Ggbogbznss — g3mbmadngyma LogMsob gbabGgamsns. 90-056 Bemgddn gb
08dbmdmEs s ma3L 0hgbrs, ¢306M39mal ymgmabe, Bobso sMLgdamo g3mbmdn n&o 393306580l
gL gdsbs @s om MMl Mggzombmadmmobn 3ogdoMgdal bagsfgm=-g3mbmdozymaoc dggznbmmgg-
d5-359m©93653d0. Mgg0mbmadmmabo bagdmbgmassgmal Immmdgdo gGm dgGo dmzmmmdom
d93(3060s, 30006 ba3mgdals Im(semmdgda.

930Mbm33mEM0bo g3mbm3dngnMn 0bGgamsos d3bMalb Lndogd@gdol MEmogmmmanb@gfgbgdsl
99539996905 o 3M(39M0 Mga0mbl o 5Maqdl 3sb(39tm 3939dmmmds, Medgoy) mommgymo domgsbo
06@ 96 9bgdnmas msgabo 3GmEn300L 3obomgdalb Bommm dsbEnom. gob(30m 3939dmemdab, 356~
Lagnomgdgemmdab, JsBMEISMEM 05306 35@0bnb bLobMmM3dnl d53(339mow 3393embgds Mggomb-
®33mE0bo §3mbm3o o MO0 Mmdggdolb gonsmmnmgdobs 3gb dobbmsggds.

65339805605 08 Bmgdsdmbomagdoms 3mb3g6@Ma(300 (396&MomMn bgmabngmgdol ©mbgdy,
m3gmos sebfnmadss 139008 dgbadmgdgmo saommdmng mbgbyg. dgmtg AbMog, o) g5 339-
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M0 gRmgdsdmbomgdsbo (396@Memmnm mbydg MBO™ gBgJ@& NG brmM(3ngmogds, 35306 dsmo
a3bbmm30gmgds (396@MomMn bgmabyyermagdol mmasbmgdds bws s0mmb magal megby. [3obwg-
™30, mmbsdgfndg, dgmsdgoemo, dgGagmadzaemo, 2012:9].

bgas@ogmn Ggbwgb309d0l goMma@gbs ©s g3mbmdngmma LogMsob dystn 3Mma-Mgbymo gzm-
@300 dgndmagds dbmmme babgmdbogmbs ©s Lagdstmggmmlb babmgsmmgdals 3mBLE®Y 309~
mo domgdol 3mbbmmnnmgdmmn dmmo@ozob bgdmddgogdom gsbbmmsogmegl. &afodmEog-
™0 35630006M530b LEMSGgand Mbws 3obLobdM3Maz3gL Mganmbgdals §3mbm38nzobs s gHmzbmmo
93Mbmdogmmo LogMz0b 3MomEMn@ g gdobs s MabEMNIGNMDo300lL 9B o39dL, bmmm Mganmby-
™0 3mmo@ngs bGMs@ganol bafmgemndazom 3mbiMgdmm dmIgdl vbrs s303d0M9dw0L, Sbsdgd-
9L bmgosma@-93mbm3ogn®o 3mmodniob yzgms ©sbsmhgb 3ndsmmmgdgdmasb, babgmadbogmb
9bnELym dgbadmgdermmdgdmsb. 21-g bam 6ol @obsbynlbidn bodsGomggmm dggxebs dogm Mog
dmgmgbgdl, HmIgmms dgmgaqdo dobo g3mbmdngnco Logfzol batobbobomgal sMogEN360d3z64-
mmgabns. gbgbos:

— 93mMbm30znmo ol goa@dgmgdal sm30mgdmmds sbam mgobgdcng bognd-3gmby;

— bogdofmggmmb Mganmbgdol 3bsMn ©sdm jowgdymgds dbmgmoamlb 3gnmbgmdaby;

— 3mbEnbnb@Mommn ©s 0bgrgm™mdszomo Lsdmgasmgdobsgb gowmsbgms Lbgse-sbbzs Mgaombg-
d0b gobbos 3moMgdymo gubdzngdom;

— 36m3Mgd0L EMbOL (33emamads s Fobmeb ©s393d0Mgdom Fmmbmabgda Lmnsem@o bgg@mmb
356300056 g60bow©d0;

— 93Mma0M IMNbmzgbams 853353 gds bmazmom msbsdgamdmmdals dysmn gobznmamgdols 3ots-
©03393bg 35005bgmobmab ©szsgdomgdao.

sbagmo Mgoemngdo Ladommggmmb g3mbmdoznmn bogMsobamgal Jdbol, Gmamms sbom Mormem
36OmMdmgdgdl, sgMgmgg sbaem dgbadmgdemmdgdl.

&g0Gmeonmo asbzomagdal bMe@ganal dmagstin 30Dbgdn Bamdstgmdl gf-mosbo g3mbm-
dognmo bogMzolb go63@ 303969380, d394bob dmemo@nzne dmmnsbmdabs s Mbogmmbmgdsda, do-
®0 m3@0damn b3gz0omads300L baggdzgmdg yzgms Mggombals 3sm3mboym asbz0memgdsda,
dm30b s@a0mmdMogo ©d LagHmsdmmabm sbsbomgdolb bagyydzgmdg, Mgby@bymo 3m@gbsns-
mobs s 3Mb3nMmabz0m M30Ms@gbmdasms gsdmygbgdada.

bagommggmmb Ggfo@mEommn g3b30006gds 360d3bgmmzo660ma asbbsbrmg@mon 0d6gds dbmes-
oM 93mbm30 3MM0, §3mEmanm@o s 3gm3meod 03 §9bwmgbzngdom. 53 dbng dofMamawn ggod-
GmMgdos:

— bagommggmmb g3mbmadngol byem g@mm gom@dsaggdymn ab@gamsas dbmggmom g3mbmdoaol-

0ob;

— 39m3m0d03960 Lo@se300bs s ggm3mEoB03Mo 3M0mModg@&gdnlb oxgMmgbs0s(zns babgem-
3bogm LodrgMgdal 39MndgBMgdol Jobgmgznom, Josm dmmal LabemzgmabdomMs Bmbgdal sGlgdmds asb-
LadEM3ANEO 3G 0ZPM0 S bmznsmaMo sMdLESdomYMMdom, Mmdmgdag Logmmbglb Batdm-
s©aqbl gMmzbamo 1dodmmgdobomgal.

LogdoMmggmmb GgMoGmmonl asbbsnommgdymn Hmemon, Mmdgemas 30630MmMgdmmos bGModgan-
o 360d369mmmdal 3gdsfgmdom s Mm3gmos Bomdmawa bl obsgmambs s sedmbagmamb
Aol 93mbm3dn 3mM-gnm@nemmo gMmogmomdgdal ©gMgesbl.

Logdomggmmb ggmg3mbman 3mMo, ggm3mmodngmo dpamdstgmds s dpgdsmgmds mabsdgotm-
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39 8begEomMadn 035d0 godmaba@gds, M3 badsmggmmb dgbgds ogsb dbmgmaml xaLbgamal ggm-
bmdogn® xanxg60sb.

3563000069899 m o LEMogem 4963000619850 3994653036 3gdMdrmmds s LgMe-@gaonmo 3o3d06M-
DOD0gMNMS JMbBog& o Mgaombgdabomgol oM doM@Gm 3oM339Mm YY30M@gbmdgdl, sMsdge
safgmgzg bgBombym 3OMdmgdgdbacs §3bab, MmMBmgda s ©s393d0Mgdnmos sgommmMdMngo bamdm-
900b 3mb 3 96&MbsM0s6MbILMSb, Imbabrgmdals ngMs(300Lmsb, JMbGMadsbrals Mmogowsb o(30-
mgosLmab, dbgdMngn Mabymbgdal s339LMsb s Lbgs. LadoMmggmmb, Mmamms g3Mm3ye s
dqbobndbago 39mg3mbmBn Mo s ggm3mmndngyma dwgdstgmdal J3ggsbsb dgmdmons, 3603369~
mm3560 Mmoo 00035dmb g36MHm30L s bagMmm, sbagmgmabs ©s sbs-Bybsmn m39060l g3mbm-
303960 ®a9Bgo0L esbemmgds-0b@gams30adn, dgobemmgdl Mo @@L 3MbE0bybG sy bogal
ebs s dbmggmom g3mbm3dngnMn 06 gams3nal sg@nmmo dmbsbamalb gbdz0sb.

R396L J399496530 LadsdGM MMMngMcMdgdal Rsdmysrndgdobs s asbznmamgdals 3ommdgdda, sboem
»30bgd93Ls ©d babosmb ndgbl G gMaGmManmo symyabs s Mga0mbbsmadmad]dbgma abgma 3bnd-
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Abstract

The paper deals with ways of overcoming the problems in the socio-economic development of Georgia,
as well as directions for ensuring effective utilization of the economic potential of the enterprise. It is
noted that the creation of a national economy, improvement of living conditions and the formation of a
politically stable society cannot be achieved without overcoming and equalizing the socio-economic dis-
parities in the regions of Georgia. It is emphasized that economic policies designed to eliminate disparities
in the economic development of Georgian regions should take into account common national approaches
and priorities, as well as specific socio-economic interests of regions.

Keywords: Regional economic policy, regional development.

Introduction

Overcoming the existing difficulties in the socio-economic development of Georgia, ensuring effective
application of the economic potential of production, creating a steadily growing national economy, im-
proving living standards and forming politically stable society cannot be achieved without overcoming
and equalizing the socio-economic disparities in the regions of Georgia.

It is obvious that the differentiation of socio-economic development in the regions threatens the stability
of the established political system and the unity of the country. Therefore, it is necessary to develop a
regional economic policy that takes into account the exclusion and mitigation of sharp territorial dispari-
ties, which requires an accurate understanding of this issue. [Baratashvili, Grdzelishvili, Galakhvaridze,
Nadareishvili, 2010: 109].

Therefore, it is essential to identify objective reasons for socio-economic differentiation in the regions and
prioritize their equalization.

The reasons for socio-economic differentiation of Georgian regions are:

1. Excessive concentration of production inherited from the Soviet period in large industrial centers, es-
pecially in Thbilisi;

2. Existence of so-called “mono-cities”, the economics of which are unilaterally dependent on one or two
sectors;

3. General economic crisis that has region-specific features;
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4. Changes in the geopolitical situation of the country;

5. Identification of the factors destabilizing the regional economic system.

Overview of Current Situation

Effective utilization of the economic potential of the regions of Georgia, especially of the natural and
labor resources and rational organization of their activities, requires active intervention of the state in
the regulation of regional problems, primarily through economic incentives and regulations, as well as
legislative leverage.

Economic policies designed to eliminate disproportionate opportunities in the economic development of
Georgian regions should take into account common national approaches and priorities, as well as specific
socio-economic interests of regions.

Considering that, in addition to the differences in natural and climate conditions between regions, there
is a high level of economic development differences in terms of natural resources potential, regional eco-
nomic policy must necessarily be prioritized, protectionist, and differentiated by regions.

Development of region within the market economy implies the formation of market relations within a
given region, where the partners in the regional market, in the context of healthy competition, establish
their relationships. However, protectionist policies should not take the form of bureaucratic administra-
tion in order to prevent the tendency of self-isolation in the region. At the same time, there should be a
wide opening up to competition, and the regional market should be open to all kinds of products, capital,
information (naturally, observing the national interest). In such a situation, the market will be able to play
a self-regulating role in the regional market.

Reforms in the region and restructuring of production will only be effective if favorable conditions to the
needs of the supplier and customer are created.

The regional policy of the state should ensure the integrity and the stability of the country; state, econom-
ic, social, cultural and ecological development complexity of the constituent parts (regions). [Chitanava,
2001: 9].

In regions, at the current stage of development, the purpose of production restructuring policy is to ad-
just and match the economies of the regions. Therefore, the restructuring of production in each region of
Georgia should be carried out solely by scientifically justified research and considering that the region’s
financial capacity is currently very limited for restructuring and capacity-building processes. The authori-
ties of the regions with the central government of the state should jointly undertake measures to achieve
these achievements. By attracting investments, the creation of new capacity in each region of Georgia
should primarily serve the following objectives:

* Meeting the regional requirements;

* Achieving maximum employment for the population of the region (by selling goods produced outside
the region);

» Using the region’s resources to raise capital.
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Foreign Direct Investment (USD, Million), 2005-2015

Year Total QI QII QIII QIvV
2005 449.8 89.4 105.9 75.6 178.9
2006 1190.4 146 306.9 280.7 456.7
2007 2014.8 4214 401.5 489.1 702.9
2008 1564.0 537.7 605.4 134.7 286.2
2009 658.4 114 177.2 173.2 194
2010 814.5 166.5 208.3 225.6 214.1
2011 1117.2 209.7 2483 316.6 342.6
2012 911.6 261.2 2177 199 233.77
2013 941.9 2523 207.9 254.8 226.9
2014% 1758.4 309.5 196.2 726 526.7
2015% 530 175.3 354.7

Source: National Statistics Office Georgia, Ministry of Economy and Sustainable Development of Georgia

At least five approaches can be identified to solve complex development problems in the region, based on
the generalization of special scientific literature:

1. The region is regarded as a locked, self-supporting farm;

2. A technological approach, the essence of which is to develop close re-production links between sectors
and enterprises;

3. Harnessed interaction, integrity and rational alignment of all elements of the sectoral structure of the
region’s agriculture;

4. A re-productive approach reflecting social priorities;
5. An economic-geographic approach based on the formation of territorial-socio-economic systems.

We consider it necessary to maintain and preserve territorial proportions and do not allow a large differen-
tiation of regions in terms of socio-economic development. Ensuring the efficient functioning of the Geor-
gian market is an essential aspect of modernizing the Georgian economy and its sustainable development.
Implementation of the new strategy for territorial development of the country requires improvement of all
legal institutional, economic mechanisms of federal relations. A regional problem involves the systematic
detection of imbalances in the functioning (condition, development) of one or more interrelated potentials
of territories [Grdzelishvili, 2012: 68].

One of the most negative trends in the country is the ever-strengthening and increasing differentiation of
socio-economic development levels in the regions, especially the increasingly progressive backwardness
of many regions. It was related to:

1.First of all, the inclusion and activation of the market competition mechanism, which has classified in-
dividual regions of the country with their competitive advantages and disadvantages, has revealed uneven
adaptation of regions with the different economic structure to the market;
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2.The regulatory role of the state has been substantially weakened, which has resulted in a sharp decrease
in the volume of public investment in regional development, and in the abolition of a number of regional
economic and social compensations;

3.The actual inequality of the various subjects in economic relations with the center emerged and became
apparent.

As aresult, regions’ GDP per capita and real income per capita have become different which is a significant
negative event. This sharp differentiation is also accompanied by the expansion of poverty and depression
and the weakening of inter-regional economic interdependence mechanisms and the increase of inter-
regional contradictions. All these make it difficult to implement a common socio-economic transforma-
tion policy.

The sharp difference in living conditions between the population of the center and the periphery as well as
the regions of the country is perceived by the public as a violation of the principles of social justice, which
may further cause the reinforcement of central tendencies and separatism. Therefore, it is strategically
important for Georgia to implement a strong regional policy aimed at softening the sharp differentiation
in socio-economic development levels.

The second negative trend is the emergence of many problem areas (municipalities) and regions on the
territory of Georgia, which are characterized by the severity of socio-economic and environmental prob-
lems.

Areas which have experienced natural, technological or other disaster and devastating natural disasters
are in crisis. [Baratashvili, Grdzelishvili, Galakhvaridze, Nadareishvili, 2010: 96]. Relatively large-scale
socio-political conflicts (Abkhazia, so-called South Ossetia), extreme decrease and decline in produc-
tion and living standards. The result of all this is the removal of accumulated economic potential and the
forced emigration and resettlement of large numbers of the population.

The backward regions are those regions and territories of our state which economic potential for objective
and historical reasons is several times lower than our country’s average economic indicators, and their
economies are in a long period of stagnation and are characterized by a slightly diversified industry struc-
ture, underdeveloped infrastructure and the social sector.

Depressed are areas characterized by a steep and deep decline in economic activity, a sharp decline in
living standards (old industrial local zones, agro-industrial and some mining regions.) Many depression
problems can be overcome and resolved at the expense of increasing domestic demand.

Improving the situation of depressed regions depends, to some extent, on the strengthening of Georgia’s
position on the world market. Depressing regions solid economic growth can be supported by diversifica-
tion, conversion, modernization of production, support and encouragement of small business develop-
ment, improvement of local investment climate, search for new markets and etc. However, deeply de-
pressed regions should also become the target of state support. It is very important to adopt a methodical
approach to identifying depressed areas and providing them with additional financial support [Grdzelish-
vili, 2019: 17].

The problematic regions also include a significant portion of the country’s northern and mountainous ar-
eas, where there are typical negative factors. The local situation of such areas requires special state

The third negative trend is the disintegration of the economic space. Since 1990s, this has been felt, first
and foremost, in the weakening of pre-existing economic ties, including in the oppression and exclusion
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of inter-regional ties. Inter-regional trade volumes decreased more than production volumes.

Interregional economic integration is based on the mutual interest of market actors and no region seeks
separation as each is interested in a broad market for its products. The replacement of separation, exclu-
sivity, self-withdrawal, can be an urge to expand inter-regional economic interaction.

It is unprofitable to concentrate those powers at the level of the central government which can best be ex-
ercised at the local level. On the other hand, if certain powers are more effectively exercised at the central
level, then central authorities should carry them out. [Kandelaki, Losaberidze, Melashvili, Shergelashvili,
2012: 9].

The breakthrough of negative trends and the steady progressive evolution of the economic space can only
be achieved by the constructive forces of the state and the Georgian society. The territorial development
strategy should define the priorities and restructuring of the economies of the regions and the national
economic space, while regional policies should link specific measures of strategy implementation with all
other socio-economic policy directions and state resources. At the beginning of the 21st century, Georgia
faced a series of events, the consequences of which have various significance to the quality of its eco-
nomic space. These are:

— The necessity to continue economic growth on new qualitative grounds;

— Growing dependence of Georgian regions on world agriculture;

— The transition to a postindustrial and information society with special functions in other regions;
— Changes in the standard of living and requirements for social development;

— Tightening of environmental requirements of the world community to move towards a sustainable de-
velopment paradigm.

New realities create new challenges for Georgia’s economic space as well as new opportunities.

The main goals of Territorial Development Strategy is to strengthen the common economic space, the
political integrity and security of their optimal specialization for the balanced development of all the re-
gions, based on local and international division of labor in the use of resource potential and competitive
advantage.

Georgia’s territorial development will be largely determined by world economic, environmental and geo-
political trends. The key factors in this regard are:

— Increasing integration of the Georgian economy with the world economy;

— Differentiation of the geopolitical situation and geopolitical priorities by the perimeters of the state bor-
ders, including the existence of border zones with defined political and social instability that pose a threat
to national security.

The special role of the Georgian territory, which is of strategic importance and represents the corridor of
economic and cultural relations between the West and the East.

Georgia’s geoeconomic, geopolitical situation and location in the modern world is reflected in Georgia’s
relationship with the world’s largest economic groups.

The neighborhood and strategic relations with developed and rapidly developing countries, is not only
a certain advantage, but also creates serious problems, which are related to the competitiveness of local

136



——
—
Ll

Nel-2(6)2019

production, population migration, smuggling prevention, natural resources protection and etc. Georgia, as
the European country with excellent geoeconomic and geopolitical location, can play an important role
in the convergence and integration of Europe and the West and Asia-Pacific economic groups in general,
fulfilling the role of transcontinental bridge and active participant of world economic integration.

In the conditions of the formation and development of market relations in our country, new features and
characters are acquired by such important factors of territorial and region division, as complexity of farm-
ing in the regions. An important indicator of the latter is its relevance to the natural and economic condi-
tions of the region’s farming, the rationalization of the combination of the leading specialized products
and their territorial concentration, and the comparative similarity of the sectoral structures in the area.
Market relations, as well as all other socio-economic life relations, are different in the territorial context,
ie they differ in different regions of the country.

Conclusion

The analysis of the modern state of the Georgian production capacity, its development and deployment in
relation to the principles of the economic districts allows us to draw up a conclusion.

Thus, the following should be considered as a strategic objective of Georgia’s regional development:

1. Reconstruction of the economy of old industrial regions and large cities, restoration of industrial sec-
tors, modernization of infrastructure, privatization, improvement of ecological situation;

2. Overcoming the crisis in agro-industrial regions, restoring the Georgian rural economy, accelerating
the recovery of lost living environment in rural areas, developing local industrial and social infrastructure,
utilizing abandoned agricultural land;

3. Stabilization of socio-economic situation in the regions with extreme natural conditions and, predomi-
nantly in the areas of specialization of raw materials, creation of conditions for development of national
minorities;

4. Start-up of the formation of territorial-industrial complexes and industrial hubs at the expense of de-
centralized investments, with the complex utilization of existing raw material resources, with priority of
production development;

5. Stimulating the development of export directions and import-substitution industries in a region where
the conditions are particularly favorable for this: formation of free economic zones, accelerating the pro-
cess of economic and social progress;

6. Initiating the process of changes in the development and specialization of border regions and creating
jobs, in order to employ a growing workforce.

7. Development of inter-regional and regional infrastructure systems, transport, communications and in-
formatics that ensure and stimulate regional structural shifts and the efficiency of regional economies.

The choice of the region’s socio-economic development strategy and the development of a relevant con-
cept should be based on the results of the initial study. Complex analysis of socio-economic development
should identify the causes, development trends and peculiarities of problematic situations. In the long
term, a prospective model of socio-economic development of the region should be developed to respond
to the long-term perspective of the region’s socio-economic development and the goals and objectives
of the strategy based on the practical results of modern science. [Baratashvili, Grdzelishvili, Zarandia,
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Galakhvaridze, 2012: 77].

Experiences of western developed countries must be taken into account as well, according to which re-
gional problems, which have a strategic character, have national priorities, their settlement requires mo-
bilization of all regions’ resources, and the local problems, are mainly resolved by the central government
support. In defining and justifying regional economic policy priorities, the current situation in the Cauca-
sus region and its possible development, as well as global trends in the world political and economic life,
must be taken into account. Because of its unique geographical and geopolitical location, Georgia can
play an important role in securing economic links between different regions of the world.
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Abstract

This article is based on the basics of theoretical and empirical research. It should be noted that each method
of structural transformations of the modern organization has its advantages and shortcomings. At the same
time, each company may use different methods of structural transformations.

The paper clearly demonstrates that the reengineering of human resources is a process of re-production.

The Staff policy and the system of human resources management are linked to the general objectives,
structure, and activities of an organization. Effective staff policy and an innovative system of personnel
management can provide the company with appropriate qualifications, which will significantly determine
the successful activities of an organization. Therefore, an innovative system of personnel management is a
decisive factor for an organization and institution operating in any field.

In an organizational-technical aspect of the workforce reorganization phase concept, we think it is less
likely to be used to solve real issues of management. That’s why we used the approach to the life cycle
stages of the staff. The stage, in this case, implies the uniform procedures used by the company to regulate
human resources re-production.

Keywords: Human Resources, Management, System, Innovative, Modern, Organization.

Introduction

At the present stage of development, the market economy sets a number of innovative objectives to the
organizations, from which the most important is not only the formation of staff potential and its effective
use, but also the fact that the company has fully justified, market driven personnel policy, the basic element
of which is Government’s mechanism to stimulate economy.

HR policy

HR policy is a set of organizational and economic mechanisms for developing and implementing HR prin-
ciples, methods, forms, goals, and objectives that focus on strengthening and developing HR potential.
Personnel policy, among other important areas, should first of all formulate an effective staff management
strategy which, in turn, must be based on the overall development strategy of the organization.

The overall HRM strategy includes the unity of its mechanisms, directions of action, decisions made and
their implementation, which allows analyzing, evaluating and developing an employee impact system in
accordance with the strategic development plan of each organization, providing that these plans meet the
modern standards and requirements.
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In any company, it is essential to focus on enhancing the effectiveness of the human factor (training of
qualified specialists), which requires:

Creating a system of motivating employees, their material and moral interest;

@,

« Relating the material incentives of the staff with their individual and overall organization evalua-
tion criteria;

®

« Enacting criteria for evaluating the effectiveness of staff performance, setting minimum criteria,
systematically evaluating the performance of each staff member; Taking into account the overall
performance of the organization and the actions of its competitors while stimulating each employee
materially (salary, bonuses, compensations, etc.) or intangibly (rewarding, promotion, empower-
ing, etc.) [1].

Current Trends in HRM

The following modern trends in HRM are highlighted by the impact of globalization, increased compe-
tition, diffusion of technological innovations and other factors: new HR managers; strategic man-
agement of human resources; a highly efficient work system; human resources management based
on real data; managerial ethics; Human Resources Certification. Management professionals today
almost unanimously acknowledge the fact of substantially enhancing the role of human resources
and consider it to be one of the leading factors driving the efficiency and competitiveness of the
modern organization. These and other reasons have led to the separation of personnel management,
its professionalization and institutionalization. These include: the organization’s human component
not only as a management object, but as its most scarce and valuable resource; realization the need
for professionalism in this field by senior management of the organization; recognition, by manage-
ment science executives, that human resource management is a separate field of managerial activ-
ity; introduction, establishment and legitimization of the term “Human Resource Management"”
and its corresponding notion in Georgian.

In today’s fast-changing world, managing is a very difficult task that cannot be successfully accom-
plished by simple, dry formulas. A specialist in managerial position must deal with both the general
truths and the possibility of the many variations that can make one situation substantially different
from the other.

The organization’s economic strategy should set out the rules and methods for determining the most
rational revenue levels for staff. Employees are responsible for shaping and achieving the com-
pany’s strategic goals, as well as for the “strategic benefits” of the decisions made. The incentives
that will be developed for each group of employees are related to the organization’s development,
employees’ career growth and various social benefits, which should naturally be taken into account
in their respective employee policies — health insurance companies.

For staff employed in the process of creating the means to achieve the organization’s goals, the incen-
tive is local. It is primarily aimed at meeting the material needs of staff (single incentives -wage
levels and high labor productivity). Each type of incentive is related to labor efficiency, which
requires using a special incentive differentiation in the organization. It should be used when the
choice of incentive impact is determined by the amount of material and financial resources needed
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to deliver the incentives. To do this, it is necessary to calculate the magnitude of the costs of stimu-
lating the activities of companies with different incentive effects.

Typically, a “strategic benefit” growth incentive system is used in the light of local conditions. It is car-

ried out through the different interests that arise in the organization at different stages of the staffing
activity. The reason for the difference is the different nature of the work and, therefore, the different
values of the employees performing the work. Thus, the incentive impacts that are aimed at achiev-
ing high performance among different categories of employees should be as different as the time
of applying the incentives. The latter arises at the time the relevant final results of the activity are
reached, but the opportunities and conditions of such impacts for both the team and each particular
employee must be informed in advance by means of an employment contract. It is a very difficult
problem to select the stimulation moment over a long period of time in which the final result of the
staff activity can be obtained.

The “strategic benefit” incentive system according to the stages of work usually does not work: per-

formers can receive bonuses based on intermediate labor results so that the main goal cannot be
achieved at the end of the job. On the other hand, in identifying the requirements as well as creat-
ing the means to meet them over a long period of time, key performers may be excluded from the
collective for various reasons. Therefore, they will not be able to feel any encouraging impact. This
is especially true of “single“ incentives, bonuses, moral incentives, and some social benefits. One
possible solution to this problem is to divide the incentive impact into two categories: the duration
of the team impact phase and the period of impact on individual employees. The point here is that
long-term stimulation should be provided, which not only covers a person’s labor activity but also
affects his or her lifetime, such as incentives like retirement benefits, premiums from previous
work, and so on. It is precisely such categories that are given social incentives. Long-term incen-
tives are applied under a collective bargaining agreement that reflects the terms of their use. The
second category includes short-term incentives: single premiums, free travel guides, remuneration
for work performed in accord, and so on. These incentives are applied on the basis of an agreement
between the management of the organization and individual labor or team members. The moment
of stimulation comes after the fulfillment of the terms of the contract, which accurately reflects all
forms of the final outcome and the forms of incentive impact that will be achieved when the final
outcome of the contract is obtained. The parties shall be liable in case of non-fulfillment of the
terms and conditions of the employment contract. All of these labor relations must be precisely
protected, without any perception of any given contractual requirement, conditions, incentive im-
pact. Otherwise conflicts may arise due to the violation of social justice. There is also the issue of
publicity for incentives. On the one hand, publicity has educational influence, fosters social justice,
on the other hand, there are always people who feel oppressed by social good, publicity can make
them jealous of more successful staff; Therefore, it is necessary to find the most rational solutions
in each case [1].

The most effective way, of organizing entrepreneurial activities and regulating the production process

before the final product is delivered and realized, is in the area of production management. The es-
sence of management is to optimally utilize the resources needed to achieve these goals. Therefore,
any organization, large or small, will definitely use management. In order to succeed in business,
the production process must be highly organized. Therefore, the task of the manager is to analyze,
evaluate and process all the important strategic decisions on which the level of organization pro-
duction will depend. The intensification of competition demanded further improvement of not only
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technological but also organizational processes. Therefore, rational production management today
is the most important means of achieving the company’s main goal — profit growth.

Modern management has enabled companies to respond adequately to changes in the business environ-
ment, to maximize customer satisfaction, to stay ahead of technological advances, to effectively
utilize human resources, and etc. If a company fails to respond to environmental changes in time,
it will inevitably suffer real financial losses. Organizations of the 21st century, therefore, make
great efforts to respond to environmental change in a timely and forward-looking manner. They
do this by innovating the management system. Today it is a necessary condition for maintaining
competitiveness, achieving success and maximizing profit. Company personnel working principles
can be understood as a change from the traditional extensive methods (administrative management
or human resources work) to a new personnel policy, what is the development of human resources
and personnel management tasks focused on the solution and at the same time, it is related to the
business development strategy. The characterization of the work of managers working in this field
gives us some insight into human resource management as a specific field of management. Thus,
the human resources of companies are an important factor in evaluating their strategy and pros-
pects. The success of business recovery processes largely depends on the level of qualification of
senior management.

It is also necessary to identify factors that influence the workforce or indirectly affect the performance
of the firm. Personnel strengths and weaknesses need to be considered (high levels of workforce
variability, managerial education shortages, very high or low wages, excess or failure of the work-
force, unskilled administration, possible losses of leading workers, etc.). Structural measures im-
plemented in terms of personnel may vary, but in the most general sense they should provide
quantitative and functional flexibility. The simplest form of a firm’s response to changes is related
to quantitative flexibility. In the event of a decline in demand for the organization’s products, man-
agement is forced to either reduce production or reduce the number of employees or their wage
levels. Otherwise, new human resources will be needed.

Most business people and scientists recognize human resources as a key element of success and a
competitive advantage for modern companies. In “Effective Human Resource Management in In-
novative Organizations”, HR managers should keep in mind that selecting the right motivation
system requires that each employee have new methods, as well as a special individualized and car-
ing approach. Consequently, every employee of the company will be more satisfied. As mentioned
earlier in this article, most employers today value human resources as an added value and a chance
for success for their business. Organizations are diligently analyzing and evaluating whether staff-
ing is appropriate for a particular task facing the firm in terms of innovation development. They
are striving to find unconventional social technologies and require workers to integrate inherent
and acquired traits into environmental conditions, absorbing a wide range of labor motivations. In-
novative activities require the individual to show extremely flexible thinking, creative approach to
the job, risk-taking, to identify a peculiar form of self-realization and to integrate it into the social
system.

The key factor in selecting an innovative type of manager is to combine leadership skills with specialized
knowledge. Characteristics such as: organizational talent, logical thinking, purposefulness, perseverance,
high sense of responsibility, operability, ability to make optimal decisions in difficult situations, punctuality,
friendliness and ability to establish business contacts. In managing professional tasks, the creative manager
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must distinguish himself/herself with a non-standard, unexpected, innovative approach, trying not only to
learn something new, but to learn the essence of future processes independently. He/She needs to be able to
transform his/her work according to the situation, to show creative motivation. This is why modern compa-
nies pay proper attention to leadership training [2].

Human resource management in innovative organizations is based on a breakdown of old paradigms that
cause stressful and conflict situations, negative psychological and social reactions on the part of individu-
als. In such conditions, there is often a conflict — a collision of opposing tendencies, both in the psyche
of a single person and in the relationships of people, due to their differing views, positions and interests in
relation to different problems. An unfamiliar situation can lead to different reactions, including panic and
strong tension.

Most people’s first reaction to innovation is misunderstanding and unacceptability, followed by a gradual
adaptation to the idea. Sometimes complete unacceptability, strong resistance and even decomposition of
processes can occur. In order to maintain self-preservation and the past situation, negative psychological
reactions may also occur which develop amidst stresses and conflicts. Conflicting behaviors dramatically
exacerbate the emotional background of the process, and emotions, in turn, stimulate conflicting behaviors.
At the same time, the conflict has a positive side as well: in conflicting behaviors, the parties face existing
realities which correct their first earlier images. As a result, the parties assess the situation more adequately,
which in turn helps to resolve the conflict. Resistance to change is influenced by perceptions, individuality,
and needs. People often perceive change as a threat, thinking that they may not be able to master new skills
and lose their jobs [3].

Conclusion
Thus, in order to effectively manage human resources in innovative organizations it is necessary:

* Having relationship with employees, explaining how important it is for the company to make the change.
Communication can reduce resistance in two ways: First, it combats the consequences of inaccurate in-
formation and poor communication. If the hired person gets the full evidence and any misunderstanding
becomes apparent, the resistance will diminish. On the other hand, communication can promote the need
for change;

* Involving staff in decision making before making the change. The more people (who are affected by
change) are involved in decision-making around change, the more people desire to make that decision. All
of this results in the effect of staff satisfaction;

* Training which will make it easier to adapt to change, as staff will no longer have the fear of dealing with
change due to lack of appropriate education and skills;

* Applying the principle of innovation in organizational culture: stimulating new ideas, introducing innova-
tions, continuous professional development and more.

The contoversial opinions of businessmen, scientists, and practitioners, as well as our analysis, suggest that
some of the problems in the field of personnel risk can be combined. The reason for the differences is that
there are a number of different explanations of the nature of risk, which are explained by the complexity
and multifaceted nature of the event, as well as the scarcity of models developed with regard to the specifics
of human resources.
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Therefore, HR management enables the overall increase in the competitiveness and effectiveness of the
organization by integrating HR processes.
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a0 boddom dos, bsdommMo 3s360mMg3mbmdo g gofgdm, Jggybal g3mbmdaznma goblbbommds,
dbgdtogn Mgbm@mbado, bLGMoGgaomo dgdsmgmds, 3MMB300L s 3MNdnbaomal odsmmo mby
o Lbgo.

9bnEbgdom bogmgdsw bEMbzgmymeyamn J39969d0bmzgol, Hmamtn(zes dogsmomsw, badstomgg-
m, 3bmgeo 0b39LbG™ME0b JobBdMmoMgdgmo god@mMa dgbadmms sedmAbogl b jsemn®a 36n-
Bobgdal sMaMbgdmds, J399sbada gobbmm(3ngmgdamo dmmn@nmMo s §3mbmadognmn Mgxmmdgdal
bodo@qds, sbgzg 0bLEBOEG(3MBsmNF BodEMMgda, 3500 dmEal 3s3Hmg3mbm3dnmMa Lgsdoeme-
105 o LadoMmmgdMngo goMgdmb smbgdmds.

d0d0bsmg 3gMomedo dgbadmgdgmns godmazygma god@mmgda, Mol 3od3m(3 sbadggdas bajstmggmm
D3bOMO0 06356 030980330l 5dMABEYL Jodboggemo:

1. bLEddoyMa g3mbmdo Mo gobznmamgds;
™0dgMoemn s mogabygsma badsdMm dmemo@)n 3s;
3magdab gomsbsbewal gbgmbama 3mmgmal d98mmgds;
dq3(3069049em0 Lagaababamm aobs 33909005
m0(396B0g30b s bgdsmmzggdal Jobodsemmmn Mammgbmds;

2
3
4
5
6. 503060bGMs30gmo 3Om(3901Mgdab bodaMEn3g s M3gModnmmmds;
7. bgmbsymgmo ggmamogoqemo dpgdstgmds;

8. 390350 3563000Mgdmma baGMmobL3m@mE™ Lob@gds;

9. LEVdaENEO 3536Mg3MbmMI0 3MMo Boamsmgmds;

10. 36mabmbomgdawn ©s bymdgdbymda badsmmmagdfago s abbGaG oYM aotgdm;

11. 39bd580b0 06xMLE MG L sHbgdmds;

12. a0Bsormgdmmo s 335mogozomo badymdom doems s bbgs.

bagoMmggmmdo abggb@mmdy mGogb@nmgdamo astgdmb dabombgzee sGsgmomn 360d36gmmgsaba
3m0@03nMo oY) 93mbmdngnmo Mggm®mds gobbm@(30gmms. 8500 MMl Ladsmommgdtngo jmmboom,
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abgzg Mog0bGBama Lagagem dmbgdo, mndgMmsmado bagobm Mgg0dn IMsgem Jggysbsbomab.

dogbgsga 0dabs, Mmd Rggbo d3gysbs momados dbgdmogn Mgbymbgdoo ©s Ladydsm dseom, ngo
35006(3 0Doagl Mzbmgm 0639LEMMIEL Magabo LEMsGgaoMmo Bgdstgmdal asdm, Modgi 98-
Y39emadL BMBLIMEMELS s 393d0Masddnemdsada gobbmEz0gmadamo 0bggb@ozngdal dmsyemm-
ds, Mm3gmo(y yzgmadg 360d3bgmmzsbos Bnbsbbym LgggMmda asbbmmzngmadamo abggb@nsngdals
BRERHES

9399565030 abggb@nionmn gomgdmb asmdxmdgbgdedy mawgdoma aszmgbs ngmbos 03 Laboggorm
dg690ds, MmMAmgdoz asbbmM(3ngmms ¢13565L36gmo Bemagdals 3563sgmmdsada, Mmammgdasss: dnd-
Bogzgmo banbzgbGozom 3oMadmb gmmIamagds, Mol dgwgaswss badstmggmm 2017 Bgemb obsbgem-
s bmdgM 30Mz9m MgRm@mIsGmmae ©s dbmgmom Mgo@nbadn ,Doing Business Survey“ 112-5 swo-
30m0sb 37-9 sanmbg gomsnbszgms; sbggg, Labmgmal 3ggmobs s gsgmmdgdal 3Mm(3EYMgdals
35350803903, M0l dggasms(3 bagoMmggmmb yzgmadg modgfsemao s 3mbinmab@mma bagsdtm
699080 343L; sgfgmagyg, MmMIsgo sdgaz3cnl Me300056 (30 dol 3oDboc dgdmomm Lagssbobsm
98mM3s, 9.6. gbEMbYM dImegmo; sbgzg Logosbobsm 3mmn@nzol madg@amabsonl dobboo
35000085 360d369emm3560 badaggda Logowsbobsm 356mb3gdmmdal godsmEnggdol 3mombaom, Mol
39009350053 939153500 6 dofnmawn gasbsban 3mddgmgdl, sbggg wenbzgbs gemgd@mm bymgabgdo ws
a3dsMorgmao ddomds 9bMb39mymgzam 0dbs, s sbg dgdwmga.

9399965da sMbgdemo dnGsdntn m3bmm@o 0bzgbBozngdol mby 3936 KoJ&MMDg 3g@&Y39mgdl,
396dm, J394bob LGsdommEmMdsDdg, dob g3mbmBnzm® 3men@nzadyg, LonbzgbGoom astgdmdy,
93mbmdogmmo beHwab 39Mb3gd@ngsbs ©s o.9.

bagommggmmda gabbmmz0gmagdmmo oMeadoMa 3bmnco 0bggb@ozogdal ©0bsdogs 306sL36gmo
5 Bemob gobdsgmmdadn sbyg godmayn@gde:

2012 Bgemo — 911,564 sr5b0 533 eemstio
2013 Bgemo — 941,903 s;sbo 538 emestio
2014 Bgemo — 1758,423 5070 533 omenstho
2015 Bgemo — 1564,500 smsbo 538 omenstio
2016 Bgemo — 1565,866 smsbo 538 omemstio
2017 Bgemo — 1594,500 5030 533 omenstio

Byotm: bagoMmggmmb LB sEnbEN b gMmzbmma badbabyma.

2007 bemob d9dga 30MadomMds msbmmds nbggb@ogdds 303Lb 2014 Bgemb dosmbos, Mm3gmo(sy ws-
3933069300 0gm dnbgdMogn soc0lb dommbowgbol ,d539b0D 2-0b* 33569dembal 3Bmg]@msb s
LbmMgE 5BgMdsNKbNEIL gsnbamms 34jn-gdal dgdmenbgds Logdstmggemmda.

bagommggmmb 653y396 0bg9LE@&™MEM9dL ImMol mnEgfmmdgb BogMmmsbrmgda, asgmmnsbydamo badg-
g, 3396030 dggPmgdamn d8o@Ggdo. sebsobndbsgns, Mm3 bo-b BggMo Jzgybgdal BngH gsbbme-
(309900 0bzgbBo(30900b MmEgbmds 2,2-%96 bsgmgdos, goMyg g36m3ogdatal bggmo J3g9bgdals
dngM aobbm@(309mgdmmo 0bgzgb@n(zngdo.

2017 Bgemb g369m3933060b 69360 J39969800006 Lagdsmmggmmdn gobbm30gmgdeemon 0dbs 766.350632
MMl 30MEsdnMa 1 sbmMn 0639LEN (309, M3 M0mJdol MmEMBsgns babs bgmmsb dgmsmgdom.
09) 30369000300 J3994ob53n gobbmM(309mgdamo oMeadnto Misbmn 0b39LEN(30960L aaMd-
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6103 350bsbnmgdsl, 2017 Bemabogal byy@scmn sbg godmoygnmagds: 30fggm saomdgs GMbL3MEMENb
5 303d063583mmmdob bgd@mEn — 28,3%, dgmeg sanmbgs bLaggnbsbbm bgd@memo — 16,3%, beonenm
dgbadg saomdgs 3dgbgdemmdal byd@memn — 15,8 %, dg0wga Imeab LabGMIMmgdol s MgbGmmbg-
dob bgd@min, dEsgo gmbgds, 9bgFag@nzab, ©sdsddsggdgmn 36gbggmmdal Lyd@mmMagdo s bbgs
[Bystm: bademomggmmb g3mbmdozabs s 8pamsma gobgomsmgdol bLadnbab@mm].

0913(39, 5bdbndbsgns ob Bod@n, GmI 2014 beob dgdwga 34y0-9d0l dmzmmmds Ladsmggemmdn
360d369mmmgba dgd(30Ms. aobLsmomgdom gMom-gfom 3603369mmmzsb Lyd@mMAdn, GmamMn(zes
9696398 039. sbgzg 93306950 0bgzgbozngdo 3dgbgdemmdadn, LabEdMMgdal dobbgLLY s ©s-
35391353909 M gb3gmmdado.

bg3mombadbyymoa 535480l dodstion 9Jb3gMEGgdL Lbgowsbbgs ggMbos sfgom. dogsmoma, dmgngfomn
93Mbm3obB oL sDFno:

1. abggb®nz0gdal dgdz0Mgdal gfm-gMo Bogd@mMa 0b639LEMMgdalb v (339emmds dgadmgds ©s-
LobgrEglL. M (339mmMdal Josgstn dodgbda 3o LadsMmggmmb 3gdmdgmn m33sb6@0 J3gysbss, Mm-
3903 0 Bmeb M885dmL sGsbEBsdormMo aoMgdmb Rsdmysmndgdsdn s ymggm Bnmb ddswss
sbamo LadbgMm samgboobogal;

2. 0b39LE™MMgdal ©anbEgMgLgdsl bgmb mdmol Lo 3obmb3mgdmm sMmabGsdormmMmmds. 35bmbgdals
bdoMo (33em0mgdgdo sMdbgFMomdMmsE 8m0ddgds s 353gMbadl 0bzgbB0z0gdnl dgdmmabgdsl d3g-
4o65do;

3. qibegn 0b3gLb@n 30980 g3 (306980l gfm-gMomn 360d36gmmzg60 gogBmM0s gfmzgbema goeme-
&b 3gmbob sMeb@edoma@mmds, GmIgmas 3obLs 3momgdoom d50dhbgszs 2014 brrowsb;

4. 439456530 3mbxmad@nmo dmbgdal sMLgdMbY;
5. oo LadMmm396@m 3063390980 bgbbgddg s Lbgs.

dobgsegs 0dobs, HmM3 mbmn@o 0bggb@oogdolb Imbsbowaw Lodstimzggmmdn doomglb 396mbo
»330L99535m0 0bEYLbGMagmo Bmbgdol®, sbgzg ,oegz0LBIMmO EHEALE MmO Dmbydal® gobgnmamg-
dob bgmdgbymdal dgbobgd, 3 bodogkgdds 3gf dmabnbs Mgsmyma (33emomadgdo 3m0-gdob DNl
ogdmbadmoboom.

0dobomgal, M3 gobgomsmmgl Lodsmggmmlb g3mbmdngs, sgy3omagdgmos 39ysbsdo dgbagggmabo
0b39LB0(3ME0 3@ ngmds s banbgzgbGoom asMgdmb dgddbs. 530l dombgzs 30 dgbadmgdgmn gob-
935 3qbodsd0bo §3mbmBoPM-mEMasbnbszogmo ©s badsMommgdmogo dabol Rsdmysmodgdoo.

bogofomggemmm8 oo ynMamgds 16s aMm3mb ¢ibmymn nbzgb@ozngdal dmboogsl s asbgn-
36 7d5L, dobmgol bgmbsoydgmo gofmgdml dg4dbsl, oyyd(3s, sdsgMmma@, Mbs sMgammnmml
96360 93mbm3dozal bygggbodg@ob bsgombgdo.

R3960 sBM0m, > (30mgdgmos gogMdgemmgl dmdomds 0bggbGmmMgdabogal bagssbobswm dgmagsmyg-
30l ©6gLgdal odsmomyyemgdoom, sbggg LagoMms asbbmMzngmmgl dsbsMdg dmmbmgbon JoMg-
30l Im3Dods/go00dDomgds, M3 33dM©0lL obeddgdal @mbgl s 0bggb@mEms 06@gMgbL, sbgag
m0(396B0gd0b s Bgdemmzgdals mndgMamads(s0s, §39y60L Lo 3obmbBIwgdmm LG sdoryMa dobs ©
036530307360 g3mbmdognfo d3mmo@ogs dgbadmms gobogl 3oMoadnto gisbman abggbGon-
980b B0l Bobsdommdgda, Mo sbg babombemme 360d36gemmzsbas Bggbo 39960l g3mbmangnca
BOobs ©s gobgomamgdabmgals.
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Abstract

Attracting foreign direct investment and placing them in optimal fields is particularly important for devel-
oping countries.

There are not enough corporations or companies, in Georgia, whose income will allow reinvesting in the
economy. There are obstacles to attracting foreign investments in Georgia: small market, low qualifications
of employees, high-interest rates, currency fluctuation instability, the existence of conflict zones and others.

The main thing that foreign investors are worried about is that their rights to the property in the country are
jeopardized.

Keywords: Investor, Reinvestment; Foreign; Direct; Investments

Introduction

In recent decades, developing and transition economies have been eager to attract large flows of foreign in-
vestment, as they are a major contributor to the country’s economic growth. The aforementioned countries
are characterized by a shortage of capital. Insufficient domestic savings can not finance domestic invest-
ment demand, which negatively impacts both public and private investment.

Based on the experience of developed countries, investment in various productive sectors leads to GDP
growth, unemployment reduction, improving living standards and etc.

Foreign Direct Investment is a category of investment activity, made by a firm or individual in one country
into business interests located in another country and to carry on various economic operations related to
that enterprise.

An investor who owns at least 10% of a company’s shares is a direct investor. Individuals, as well as private
and public corporations, may be direct investors.

The most important factor for achieving a significant volume of FDI is the country’s efficient investment
environment. The investment environment is a very broad concept and covers the socio-economic and po-
litical aspects of the country. Each country has its own unique investment environment, constituent factors
of which vary, both by country and by time.

Generally, favorable conditions for investment can be the stable political situation in the country, low taxes,
fewer regulations, cheaper or skilled labor force, stable macroeconomic environment, economic openness
of the country, natural resources, strategic location, low level of corruption and crime and so on.
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For countries lacking natural resourced such as Georgia, a stimulating factor for a foreign investor may be
the absence of fiscal crises, the success of political and economic reforms in the country, as well as institu-
tional factors, including macroeconomic stability and the existence of a legal environment.

FDI in Georgia

Currently, the following factors can be identified to make Georgia attractive for foreign investments:

[u—

. Stable economic development;
. Liberal and Free Market Policy;
. Introduction of Estonian model of income tax;

. Reduced tax rates;

2
3
4
5. Minimum number of licenses and permits;
6. Simplicity and operability of administrative procedures;

7. Convenient geographical location;

8. Well-developed transport system;

9. Stable macroeconomic situation;

10. Predictable and supportive legal and institutional environment;
11. Existence of appropriate infrastructure;

12. Educated and qualified workforce, etc.

Many important political or economic reforms have been implemented in Georgia to achieve an investor-
oriented environment. Among them are the legal aspects, as well as free trade zones, liberal visa regime
with many countries.

Although our country is poor in terms of natural resources and labor, it still attracts foreign investors be-
cause of its strategic location, as evidenced by the volume of investment in transport and communications
sectors, which is the most important after investing in the financial sector.

In recent years, the positive impact in the country’s investment environment has been made by such posi-
tive changes, as the creation of an attractive investment environment, which made Georgia the number one
reformer in 2017 and moved from 112th to 37th position in the world ranking “Doing Business Survey*; As
well as simplifying border crossing and clearance rates, making Georgia the most liberal and competitive
trading regime; Likewise, to avoid double taxation, a tax reform was introduced, so-called Estonian model;
Significant steps have also been taken to simplify tax legislation and liberalize tax policy, resulting in six
major taxes. As well as electrical services have been improved, working conditions have become proper
and so on.

The level of foreign direct investment in the country reflects many factors, namely the country’s stability,
its economic policy, investment environment, economic growth prospects, etc.

The dynamics of FDI in Georgia over the last 5 years looks like this:
2012 — 911,564 thousand USD
2013 — 941,903 thousand USD
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2014 — 1758,423 thousand USD
2015 — 1564,500 thousand USD
2016 — 1565,866 thousand USD
2017 — 1594,500 thousand USD
Source: National Statistics Office of Georgia

Since 2007, foreign direct investment reached its highest peak in 2014, linked to the construction of the
“Shah Deniz 2 natural gas pipeline, and it was from Azerbaijan that FDI inflows to Georgia increased.

The leading investors in Georgia are the Netherlands, United Kingdom, USA. It should be noted that the
amount of investments made by the CIS member states is 2.2 times less than the investments made by the
EU member states.

In 2017, FDI of 766.350632 USD was made from EU member states in Georgia, which is almost double
compared to the previous year.

Looking at the sectoral breakdown of FDI in the country, the picture looks like this for 2017: transport
and communications sector — 28.3%, finance sector — 16.3% and construction sector — 15.8%, followed
by hotels and restaurants sector, real estate, energy, manufacturing and other sectors. [Source: Ministry of
Economy and Sustainable Development of Georgia]

However, it is noteworthy that after 2014 FDIs in Georgia have significantly decreased. Especially in one
of the important sectors such as energy. Investments in the construction, hotel business and manufacturing
industries have also declined.

Experts have different opinions regarding the above mentioned fact. For example, according to some
economists:

1. Investor insecurity can be named as one of the factors reducing investment. The main reason for the
insecurity is the neighboring occupant country of Georgia, which plays a large role in creating an unfavor-
able environment and is ready for new military aggression;

2. Legislative instability hinders investors’ interest. Frequent changes of laws are perceived as unserious
and impede investment inflows into the country;

3. One of the major factors in the decline in foreign investment is the volatility of the national currency,
which has particularly been evident since 2014;

4. Existence of conflict zones in the country;
5. High interest rates on loans and more.

Although the Law on Promoting the Development of Free Industrial Zones and the Development of Free
Tourist Zones was adopted in Georgia to attract foreign investment, these steps have not made any real
changes in terms of increasing FDIs.

Conclusion

In order to develop the Georgian economy, it is necessary to make proper investments in the country and
create an investment environment. This can be achieved by establishing an appropriate economic-organi-
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zational and legal basis.

Georgia should focus on attracting and developing foreign investment, creating an environment conducive
to it, while at the same time addressing sovereignty issues in the national economy.

In our opinion, it is necessary to continue to work towards the establishment of investors tax breaks, as well
as it is necessary to carry out training/retraining of labour force meeting market requirements, which will
increase the level of employment and the interests of investors, as well as licenses and permits liberaliza-
tion, stable legislative base and consistent economic policy may become prerequisites for the growth of
foreign direct investment, which is vital to our country’s economic growth and development.
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3M33I603560IA0 LEGIIG&IM

3590 mmdygsbndy
»domabol mos Labbsgmm ¢bngg@mbo@g@nb
sbmznMgdnmo 3Mmygbmen

9bovdg
bomMdmeoa gboemn Lo ns baMdmawagbl 3gMmbmbamyma gngbobolb ggbmdgbol 33emg3sL Msebsdgmmm-

39 mobazob@mmo §gbwgb(30580b dobgmzm, 39Mdme 30, Rggbl dg3g(300g0 gb gbmdMozn Bgbmdgba

3393305 50 dbmemm GMon3ogymo mnbgzob@n ol Bomamgddo, s6edgo mabazm gnmEMmenm-
3096 geomdo. bogzombolb bommasw bsmImhgbobsmzgol @godbobo ©sgM3z93d0M g0 Bbo@gemm madg-

Ao nemm &94b@L, 30l 3M3Nbas30mM-3Moa35E03Mm LEGMIGNESL, Moz bodmawagbl ol msbs-
d9Mm3zg 068 gMmob(303mabstmm byozsbg sdysmgdnm 0b@gMm3Mg@s(305L. Mmmym/3gMmbmbsmyy-
0 ©g0gbobob 0b@gMoob30d3mnbommo asaqds 9B9d@NML gobal modagmModMymoa bamo@ogol
3360330060 LEOYJE ML dgbbsgmalb s &gdbEob bom®m3obgnmo 360d36mmMdgdal 5 gdsb.

3d6LM6IRIM0 RANILOLO RS I6dG3HITN 6IOISNITN &IFLSNL
3M3J6N3dGNIA0 LEGIIS TGO

R3960 LGoB0nb Jobsbns godmgagmobma 3gMbmbamMn gngbabob Mmamms 9bmdMago Bgbmdgbal,
Loe@M3obgymo Fadsmgds 3o 3Mmn boMms@ngal 3m3YbosozoM-3Mmamadsdomm LEMWJE-
0b0b. 33obasmzgal bagoMms gsoz0mzsmobBnbmo Msbsdgmmmagg mobazobEmn sdDMM3bgdal ots-
0adnmo bodaz0s, bmmm gb Logsos sgnbsbma dabo LEYMMO ©Nbs3aDInm, MmMdgmda(y gom-
350 M0l 453m 339000 bo®dobgyemo 393d06M0 3gALmbaenmmo godbobolb dodstmmgds, Mmams
bs@ g, sbg3g bmgowsw FbsG 3G b 3MMcsb. bgdmo asbbsdmgmma sdm(3560Lb RmMbby,
(3 goms@ 3ng35hbos mabagzob@mmo sbMHMZbgo0lL 5rbadbymo dsfswoadmmn bo@yyssns aogo-
SDOMm Mmamz 93 sDMHM36980L doMsngdemo ©0bsdogs, mogam gb nbsdngs 30 — 0d 3Mm3gbac,
m3gmo(3, gfmo 3bFng, dmombmgl, 3gmmg 6oz 3o, dgbadmgdgmb brab ©gdbobol ggbmdgbal bg-
domgbog@ngnb b@gM3mg@s30sl. doMangdnm Lodyysz0sl, Mmamms dsMangdymo ©nbsdngal,
355D 7905 ©gogbobob §gbmdgbmsb s 35330Mgdnc o9y(30mgdmoam doggshbas 339 0do@md, M3 mo-
b5390MmM39 33sbo@ oM sbMHMZbadsdn — s 8Ms Ibmemme m0bagzobEnzsdo — dgndmgds sw0bnd-
bl LEmMge ©gngbobomsb ©s3ogdamgdmmo dgdwgan Bogd@o: dombrsgsw ndabs, MmAd ggab o6 nbgzgsl
53 ¢39bmIgbnl g3Ybsdgb@ MM LBEYLO Bmaswaw gbal LB G YModn s, dobgwsgsw 0dabs, Hma3
Labgbgs oM dbmeme bsGgMma bao@ngo s gndbobo semddmmons gMmdsbgmnbagsb sdmy 3o-
©9dma. gb 3o 60dbsgl dgdwgal: dombgwsgaw ndabs, Moy ¢339 BodasLAnm nmggs dgbogsmda, Ls-
bgmEmdM 30, Bombgosgsm 03 §Mbosdgb@ e 360d3bgmmmdabs, Mm3gmo(s xbos 3ngbgHgdmmgl 3m-
9030L 96mdMng sb3gd@L, AbsG 3z ma BgdbEb 3mgGogs gobobamgds, Bmame(z Babn, gogbabob,
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PERSONAL DEIXIS AND COMMUNICATIVE STRUCTURE
OF THE LITERARY NARRATIVE TEXT

Valeria lobjanidze
Associate Professor
Tbilisi Open Teaching University

Abstract

This article deals with the problem of linguistic phenomenon of Deixis, mainly with Personal deixis (Per-
son/role) and its understanding in the light of contemporary Humanitarian thinking. In our research we tried
to outline general issues regarding its interpretation according to dynamics of linguistic paradigms, includ-
ing traditional systemic, anthropocentric— communicative and liguocultural ones. New interpretation of the
Personal deixis requires proper study of the structural, functional, semiotic changes within the triad of this
linguistic phenomenon. To successfully achieve the objective of our research — to give new interpretation
of deixis, it was essential to study this concept in the field of narratology, in other words, the research had
to be done simultaneously at different levels in the different humanitarian scientific fields. In traditional lin-
guistics the term deixis of Role, is further transformed into Personal and even so called Personalistic on the
basis of translinguistic study of the given concept. On the way to prove the novelty of understanding Role
deixis as a personal deixis we refer to literary narrative text structure. On this level it has become possible
to explore deixis and its elements due to the seeing narrative text as a communicative act. Thus, helping us
in proving Personal deixis to be fundamental and constituent for any type of discourse and keeping for Per-
sonal deixis the status of a meta category. The methodological approach we used in our research, first and
foremost, is interdisciplinarity and intersubjectivity domineering in the contemporary linguistic thinking.

Keywords: deixis, narrative, interdisciplinarity, paradigm dynamics, chronotope linguo— culturology

Introduction

The aim of this article is to show and explicit inner and deep reference between the linguistic phenomenon
of Personal Deixis and communicative-pragmatic structure of the literary narrative text. In order to fulfill
the task we need to focus on the contemporary linguistic paradigm of the entire Humanitarian thinking.
Moreover, for this purpose we should see the situation regarding its dynamics. This last clearly manifests
too close correlation between linguistic concept of Personal deixis (deixis of Person/a role), literary narra-
tive text and entire literary fiction discourse.

For better understanding of our study issue, it is necessary to regard todays paradigmatic situation as para-
digm dynamics of the Humanitarian thought. Namely, the dynamics can be taken as a basis for obtaining
of the new, semio-aesthetic interpretation of the phenomenon of deixis. Despite the fact that deixis has a
fundamental role in the structure of a language, till now there were no attempts done to manifest strong
interrelation and bias between deixis, semiotically oriented literary verbal texts and phenomenon of entire
Aesthetics. Here it is required to take into account contemporary understanding of the concept of Aesthet-
ics, which means the idea of the field being semiotizied, in other words, the Aesthetics is subjected to the
concept of a sign.
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The concept of deixis and literary narrative text have not been seen as interrelated ideas till now. Further-

more, the Poetics of the text, its linguistic aspects have been always studied without pointing to, or any
reference to the concept of deixis. As we are aimed at showing the above mentioned reference, it is es-
sential, first, to study how it is represented in the literary (fiction) texts and to pay attention to its features,
and altogether to observe the domain of verbal communication. The next level in the process of the study
of Personal deixis is to outline and determine which elements of speech and language have the function of
representing deixis in the texts.

Deixis

Our approach of study of the issue shows that in the framework of the leading (linguo-cultural) paradigm,
the concept of deixis can acquire new features, which means that it can be newly interpreted. Literally that
would mean that deixis is seen from the viewpoint of narratology, in the literary narrative texts. And namely
this will prove that phenomenon of deixis is a fundamental and organizing notion in the text.

Another significant moment to prove Personal deixis to be the most essential, leading and organizing notion
was a two vector methodological research — retrospective and perspective approach to its study. The retro-
spective study, which is started by German linguist’s and founder of Deixis theory C.Buhler’s fundamental
work, and further connection of his research to the systemic paradigm of the language, provides us with
traditional, semiotic understanding of deixis. As for perspective methodology, it provides with new data
obtained due to existing language paradigms. Build upon this we can gradually lead our research to above
stated declaration — to perceive Personal deixis (deixis of Person/role) from the perspective of narratology
and semio-aesthetics.

In the process of study it was clarified, that Personal deixis acquired the status of meta category inasmuch
as it means in itself ‘neutralization of nomination and deixis’. Emphasizing the meta category status of per-
sonal deixis, we can state the following hypothesis: coincidence occurs in role deixis in concert with deictic,
nominative and communicative functions. Here we should emphasize two coming viewpoints:

a) Explication of meaning of all internal transformations;

b) Every new method, connected with the study of deixis should always be nominated. This is a starting
point to the bringing of deixis functions classification, which in its turn provides the background for linguo-
deictic elements’ classification.

Gaining new interpretation of Personal/role deixis is only possible, when the essence of its function is
understood from the angle of interdisciplinarism. Accordingly, we need to focus on the following two
concepts, that is of ‘extralinguistic context’ and ‘communicative space of a language’. Let us introduce the
concept of extralinguistic context.

1) who speaks
2) the time and place of speech

3) location of verbal expression in the definite or given moment.

These three factors can state, that namely Personal deixis is empowered to actualize within the text all pos-
sible functions of the language. Owing to this fact, we dare say that personal deixis can be transformed into
personalistic one. Thus, pointing not only to the possibility of the fact, but its necessity as well. Synthesis
of the retrospection and perspective would be most appropriate and fully accomplished if we carry out our
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research in the perspective of narratology, semio-aesthetics and linguo-culturology. This, we think, is the
only and proper way to comprehend the role of a language in the process of creativity and organizing of
narrative poetics of the text. Our viewpoint is based on L.M. Gasparov’s findings which says that poetics
in modern literary criticism and theory is interconnected with linguistic aspects. “As all means of expres-
sion are subordinate to the language, poetics can be defined as a discipline designed for usage of language
elements for the purpose of depicting aesthetic or artistic aims” (Gasparov, 2001). This argument in its turn
gives the possibility to interpret phenomenon of Personal deixis from narratology axis, as narratology is
based on the three main principles: 1) the concept, or essence of literature should be understood as com-
munication; 2) literary communicative act should also be understood as a process which occurs simultane-
ously at different levels of narration (here we mean communication between author and his reader, and
communication between characters of the literary text); 3) the issue of the text discourse is a landmark in
the sphere of narratology discourse is understood as act of communication generally and other specific fea-
tures of artistic, aesthetic, literary discourse.) According to achievement of anthropocentric-communicative
paradigm deixis is interpreted as representing and functioning of the language elements into communica-
tion, i.e. usage of deictic elements while converting system of a language into communication (parole). (K.
Buhler, Benvenist, Bally, Jakbson, others.)

In order to achieve the aim of our research we should learn deixis in the joint point of modern Humanitar-
ian thought on one hand, and todays’ paradigm confluence, on the other, which would mean connection of
linguistic paradigm and linguo-cultural paradigm. The novelty of the research would be those changes, or
differences found in the structure and function of deixis. The newly interpreted phenomenon having defined
its functional, structural and typology aspects, should be focused on its leading linguistic aspect. Synthesis
of the given paradigms clearly manifests the priority of the concept of Person (the structure of deixis itself).
Meta category of deictic triad should become a straightforward idea to understanding of deixis function in
the structure of a literary fiction and aesthetic texts.

Functional Style

The aim of our study necessarily requires connection of phenomenon of deixis with the notion of functional
style, as it coincides within the systemic and communicative paradigm in the notion of discourse. Further
we should research the correlation of literary aesthetic functional style with discourse, seen in the frame-
work of communicative paradigm and entire paradigm dynamics of humanitarian thought. Many linguists,
who studied discourse agree that it generally means definite structures of language; or under this term we
should emphasize the fact that language is organized according to specific structures, which characterize
people’s saying and language, who belong to diverse spheres of reality and life. Pursuing the objective of
our study, it can be said that term of discourse and functional style coincide in the framework of anthro-
pocentric-communicative paradigm. Though, it must be taken into consideration that the term discourse is
much more overwhelming and multicomponent than it is considered in the frame of our article. The con-
nection which should be shown between personal deixis and communicative structure of the literary text
demands three notions of discourse, functional style and text to be conceptualized in triad on the principle
of intersubjectivity.

As we need to explore the role of personal deixis in the structure and functioning of literary text, first, there
is a need to refer to the concept of culture, as all literature belongs to this domain. According to A. Wier-
zbicka there are a lot of definitions by different researchers to conception of culture and it should be used
relevantly and congruently at any case. To see how personal deixis is transformed within the narrative text,
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linguists refer to new methodology which is applied not only in the frame of the article, but in any contem-
porary study of linguistic research. This methods are intersubjectivity, as we said above, and interdiscipli-
narity. Todays’ paradigmatic situation demands all previous paradigms and linguo-cultural paradigm to be
comprehended as internally interconnected and interrelated. Thus, culture and literature as its part, should
be represented semiotically. And that would lead our research to the target — to see, comprehend and inter-
pret persona deixis in the narration. Here we need to speak more about narrative text and its components.
In traditional literature criticism narrative text is defined as a unity of “narrator” , “narrative space” , “nar-
rative time“ categories. Our aim is to find role deixis incorporated into this conceptual triadic concept, but
role deixis comprehended on translinguistic perspective; in translingusitic model we mean seeing personal
deixis within literature, aesthetics, narratology.

Based on the communicative structure of the narrative text, where all the three categories are represented,
we can state that from linguistic point of view it represents the similar structure: ‘Person/role — time —
space’. Our interpretation of a personal deixis within narratology infers to make a conclusion that the is-
sue of our study can be seen as a concept of chronotope, term firstly entered into linguistics by outstand-
ing researcher M. Bakhtin. The concept of chronotope represents transformation of deixis in literary texts
(chronotope, according to M. Bahktin, — a place in time and space). While narratology and communicative
linguistics understands these notions as communicative instances of author, characters and readers (in the
literary narrative text), whilst in the framework of communication these categories represent an author as —
an addresser and a reader as an addressee.

Our interpretation of Person should imply author’s personality or, in other words, Persona (lat) with his
whole inner nature of a human being. From the perspective of communication act, this persona is seen as
a communicant. And on the following platitude the author and the reader are understood as a creator and a
recipient. If we summarize all the problematic issues concerning deixis we will manage to provide a resume
from the joint of theoretical and methodological perspectives and involve the concept of chronotope, which
we have mentioned above.

Three conceptual structures like deixis, communicative structure of a narrative text and chronotope are
connected with each other. Chronotope represents transformation of the concept of deixis and as a result of
these process is given a priority. Thus, chronotope should play a significant role in concluding interpreta-
tion of personalization of Role deixis. The research position encompasses synthesis of three methodological
outlooks: 1) research position should be interdisciplinary; 2) it should base on paradigmal synthesis; 3) it
should take into account all the fundamental difference.

Culturological aspect of the narrative texts can define such kind of texts as plots, that represent definite
cultural phenomenon; the culture in itself complies the unity of inner and outer aspects of human reality.
Main characters of the text represent role deixis. Time deixis is reference to temporal reference point and
it is typically the moment of utterance. The deictic resource of language are adjectives of time in the line
(yesterday, now, tomorrow, and many others) and verb tenses. Plots as a rule take place not just in a geo-
graphical space, but in a civilized space. And it is remarkable how Simple Tense arranges and structures the
plot and narrative time of the fiction texts.

s for role deixis, typically its structure in the narratives is defined by two interconnected moments: role
deixis is transformed into deixis of first person, and is addressed by personal pronoun ‘I’. In many typi-
cal narratives besides protagonist and first person narrator, there are other characters that are arranged in
hierarchical structures, and role deixis is discussed on narrator-protagonist level and on characters’ level.
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Conclusion

To make a conclusion around the typical narratives we should take into account three main aspects:1) In
any verbal utterance, like in any type of narrative linguistic structure of deixis is thoroughly retained, but
at the same time it undergoes transformation which is determined by the kind of discourse we deal with.2)
Linguistic analysis can’t occur from theoretical and analytical perspective when we talk about narrative
discourse. Linguistic aspect is acceptable as a result of analyzing interdisciplinary outlook. On this stage
this outlook involves Literature Criticism. 3) Analysis revealed the necessity of dynamic-staging structure.
Analysis was started within linguistic aspect, then continued within the aspect of literature and culturology,
though at the end again it returned to linguistic aspect having been interpreted from linguo-culturological
point of view.

To conclude our survey dedicated to the research of deixis, namely to some question of problem of Personal
deixis in connection with literary narrative texts, we can claim the following:

1) The linguistic concept of deixis should be studied, on the one hand, in connection with humanitarian
thinking holistically, and on the other hand, by means of paradigm dynamics of contemporary linguistic
thinking, i.e. by considering interchangeability of paradigms that means the following: interdisciplinary as-
pects of structural, functional, typological points of view of deixis should be centered via proper linguistic
aspects;

2) Internal vector of linguistic research focusing on deixis should be defined by internal hierarchy of the
phenomenon, claiming status of meta category to Personal deixis (deixis of role/Person).

3) In modern humanitarian thinking synthesis of semio-aesthetic, narratology and culturology paradigm
is becoming dominant.

In the sphere of linguo-culturological study of narrative (fiction) text, the role of understanding deixis and,
namely, Personal deixis is immense, as it helps to perceive different perspectives of the texts’ internal mean-
ings, their structure, and aesthetic values
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Abstract

Contrary to commonly held beliefs, linguistic diversity is not the hallmark of young or somehow insuf-
ficiently accomplished nations. Quite the contrary, many stable, prosperous and democratic countries with
a long history of self-awareness as a nation-state are diverse, and some in fast place linguistic and cultural
diversity at the core of their self— representation as a nation. Linguistic and cultural diversity has become
one of the key social issuers of time. In short, diversity is normal, and will increasingly be so, consequently,
it is also normal that states should find ways to accommodate diversity at various levels of public policy.

Keywords: language skills, multilingual education, linguistic and cultural diversity.

One of the important instruments for promoting integration respecting diversity is education. It is through
education that children deepen their knowledge of their own language and culture. It is through educa-
tion that children first learn about the cultures and traditions of other groups in society. Most crucially, for
minorities education provides the means for learning the skills, including the language skills, needed to
participate fully in the life of the state. And it is though the education process and the contact it provides
with children from other communities that attitudes to other communities and to the state are are developed.

From the point of view of minorities, language education is a key issue on which they need to reconcile
conflicting objectives. On the one hand, they want their children to retain and develop their knowledge of
their own culture and their skills in their mother tongue. On the other hand, they want them to acquire the
knowledge and skills in the use of the majority language so that they can participate successfully in the
economic and political life of the wider society. The question concerns not just the teaching of languages as
a subject to be studied but the also the language in which the general curriculum is taught.

There is no single answer to the question of how best to reconcile these objectives. The situations in which
minorities find themselves and the priorities of parents for their children education as well as the options
provided by educational authorties will depend on many factors. Some may attach more importance to
preserving the mother tongue and the minority culture, while others will give greater weight to their chil-
dren’ s acquisition of skills needed to participate in the wide society. But whatever the precise balance, the
clear need for all minority children is to acquire real fluency in at least two languages — namely the mother
tongue and the state or majority language. This precisely what multilingual education offers. The traditional
education system offers children a choice between education in the minority language accompanied by
some formal teaching of the state language, which tends to leave children with insufficient command of the
state language, or education in the state language which tends to leave little room for learning the minority
language. Multilingual education offers minority children the chance to develop high levels of skills in both
languages so that they can use them in daily lives.

These are the reasons why believe that multilingual education can make an important contribution in Geor-
gia, as it has in many parts of the world.

We believe that multilingual education can make an important contribution to creating an integrated multi-
ethnic society in Georgia by enabling the minorities to acquire real fluency in the Georgian language while
at the same time retaining and developing their skills in using their mother tongue.
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EXPOSITION AS A STRUCTURAL ELEMENT OF
THE PLOT AND POETICS OF PERSONAGE IN
THE PROSE OF ST. ZWEIG

Tea Jgarkava
Associate Professor of New Higher Education Institute,
Doctor of Philology

Abstract

The article deals with the interrelation of portraits and characteristics as of two literary forms in the artistic
narrative prose, namely in that of St. Zweig. It is stressed that this interrelation is dependent on the interac-
tion of the compositional forms representing their linguistic dimension. If we regard poetry as a language
functional system for building an artistic literature, the investigation of the poetry characters must be based
on two narrative moments a) you must take into consideration how the characterization of the character is
done by (in) the author’s speech b) how the characters manage to make characterization themselves when
taking part in the story. The indivisibility must be considered one of the main principles of poetic charac-
ters. The participation of the character in the story is based on the author’s characterization and vice versa.

The characterization, which the character takes in the author’s speech is regarded as the most appreciable.

Keywords: literary forms, characterization, poetry

Introduction

It is impossible to do a full-scale analysis of how poetics of personage is presented in S. Zweig’s prose, but
nevertheless we would like to address a problem which, in our opinion, should apply not only to Zweigen
poetry but also to the poetics in the general sense. First of all, it is very important for fictional narrative
poetics: we mean the interplay of two such means of character expression in narrative structure, such as
portraiture and characterization. But of course, before we begin to analyze the interrelationships mentioned
above, we need to show how these two artistic means can be understood in contemporary literary studies.
As S. Kormilov says, “A literary portrait is a description of the character’s appearance, first and foremost,
his or her face, figure, or garment, how he or she acts.” ! As far as characterization is concerned, it may, as
is well known, be given a much broader understanding in literature: “Character in literature is the same as
fictional character determination”.

As noted above, when analyzing fictional work’s any aspect of poetics, we should identify the language
features that the author uses in a particular case. We believe, it should be interesting to determine how the
linguistic aspects of portraiture and characterization may be intertwined in the prose of a German classical
writing representative S. Zweig.

Portraiture and Characterization

As we can directly derive from the nominative aspect of portraiture and characterization, portraiture as a
literary phenomenon should be based on such a linguistic, and in particular, compositional form as descrip-
tion. And it is also clear that the characterization of the character, unless, of course, the characterization is
1 Komisarov S. 1. 2001, p.762
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mediated in the story itself, must be based on a compositional form such as characterization.

Due to the limitations of time and place within the given paper, we will not be able to convey how speech-
compositional forms of description and characterization are understood in modern linguistics.

For the purposes of our research, it is important to determine how these two forms interact within the tragic
poetics of the character. In our view, it is precisely this task that requires us to focus more or less on the
linguistic aspect of the fictional portrait to the extent that it is represented in the classical artistic narrative;
And for this purpose, let us rely on linguistic portraiture, more specifically on the Semantics, given in Kh.
Gamezardashvili’s article “Verbal portraiture as a phenomenon of artistic culture and its typology as a
methodological problem”.

In the above-mentioned article, the author says: “The portrait — a semantic feature of a text: Although the
portrait, as has been emphasized many times, is always an outward description of the character, but this
does not mean that it contains no clues (or hints) about the inner dimension. He explains: “But what can
we mean by the character’s inner dimension? Everything that goes beyond appearance in the literal sense
of the word, however, is implied by a portrait description of appearance. In the simplest case, it may be the
character’s inner but physical state, and in the more serious case, it may be inner spiritual state. But we were
also convinced, that in genuine masterpieces of fiction (for example, in the works of Thomas Mann) that
verbal portraiture can reveal much more than the inner state (whether physical or spiritual): it can reveal
even the deeper dimensions which in modern reasoning is called the “existence”. In other words, a verbal
characterization has the ability to transform the outward description of a character into its inner character
and to bring such inner character to any depth. “

It is also important, that the author relates the above discussed fictional portrait to the topography of the
portrait. “The portrait may be one-dimensional, that is, the outer description contains no reference to the
inner dimension of the character, but it may also be multidimensional — even if it contains such reference.”

As we can see, the multidimensionality of the portrait must be understood so that in this case the description
of the appearance (without which it is impossible to talk about the portrait itself) acquires the characteriza-
tion function of the character, in the sense of this word that goes beyond the portrait function only. As we
can see, not only portraiture and characterization as literary forms, but rather description and characteriza-
tion as spoken-compositional forms — a relationship that does not exclude but implies their functional-
semantic interplay and interaction. Let us see this interplay and interaction as part of the character’s portra-
tization in the face of the young Byron:

Er war einer jener jungen Menschen, deren huebschen Gesicht viel geglueckt ist und in denen nun
bestaendig alles fuer eine neue Begegnung, ein neues Erlebnis bereit ist, die immer gespannt sind,
sich ins Unbekannte eines Abendteuers zu schnellen, die nichts Erotisches uebersehen, weil schon
ihr erster Blick jeder Frau in das Sinnliche greift, pruefend und Unterschied, ob es die Gattin ihres
! Kh. Gamzardashvili, 2006, p. 42
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Freundes ist oder das Stubenmaedchen, das die Tuere zu ihr oeffnet.

Conclusions

As we can observe, the quote includes portraits and characterizations, both in their own literal and linguistic
sense. But what is the “weight” of these two forms of interdependence and interaction within one functional
whole? In answering this question, it is interesting to note the following: “In theory of speech-composition
forms the description is subject to characterization, and this is defined as a” specific type of description ““'.
Although, it cannot be said that in this quote we have the same interrelationship of these forms, i.e., the
characterization is the subject of description here. We think the answer must be unequivocally negative:
the artistic text fully and clearly reveals the genuine interrelation of description and characterization, the
reference of which, as we have already seen, exists in any fictional multidimensional portrait. It can be
concluded, that the relation between description and characterization is inverted in the artistic text, which
is stated by linguistic theory.
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Abstract

In this article, we aim to analyze the role played by literature in the development of Georgian culture. We
will discuss the current state of modern Georgian literature. In addition, we will analyze whether there is
interest in this field in Georgia and abroad. The article will also cause an interest, as in general, the reader
is given the opportunity to get acquainted and make short excursions to the rich Georgian literary space.

Keywords: literature, culture, traditions, poetry, interconnection.

Introduction

Acquainting with Georgia is, of course, possible by traveling there, but it is still better for Georgian litera-
ture to say its ancient and eternal words about love, friendship, hardships, death and life, war and peace,
humor and tragedy. These are inseparable parts of our lives and we can talk and talk about them like no
one else on earth. We have a centuries-old tradition of this unknown to the world. Our literature is also our
confession, our dream, etc.

It should be noted that literature has tremendous power and influence on human life. At times, when we do
not want life (in Latin taedium vitae), we can escape this temptation and stay alive with the archetype we
have read in our own minds. Tragedy is handled by characters familiar to us, and we are given the chance
to survive.

Georgian Literature — an Integral Part of History and Culture

Unfortunately, but maybe even fortunately, we cannot separate Georgian literature, neither from history
nor from politics. The writer can rarely change history. It is true that some literary stories reflect Georgia’s
peculiar customs, for example; “Elguja” by Kazbegi, or the “Mindia” by Vazha, with their dual devotion to
its family and community; There are characters who portray the worst and best qualities of a Georgian man:
“Kvachi Kvachantiradze® , or “Arsena Marabdeli“ .

Georgian writer Guram Dochanashvili says: “Being a reader, is a miracle in itself, a reader — who can be in
a narrow sleeping bag among lovers and not feel extra; you will be forgiven. This is a miracle and I will tell
you more, that you are not only extra, but even desirable, because it was the wish of the author.”
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It is noteworthy that one day, Guram managed, to put all his literary heritage into a small story named “The
Man who Loved Literature Very Much” and, fortunately, it is being taught at schools today.

While the Soviet Union was “still firmly on its feet” , Guram Dochanashvili managed to reveal the Soviet
Union without being labeled “dissident” . He did not need to fight directly or indirectly, he showed us the
Soviet, vicious magic with linguistic fabric. After all, there are two worlds in this wonderful story: on the
one hand, the Soviet Union devoid of spirituality and the generating society of stupid texts, on the other
hand, a person who lives in this country but does not belong to it — he is completely surrounded by litera-
ture.

It is amazing that today Guram Dochanashvili is alive, we know him, we speak to him and think he is an
ordinary person, in fact, he justifies Galaktion’s words:

“We, the poets, come down from the Sun -
And drink a toast to the Sun
with blazing bowls”

The author of “Toast to the sun“ is Guram Dochanashvili, a love writer.

Cultural Integration Issue in Georgian Literature and Science
of the Second Half and Early Twentieth Century

“New Georgian and European Literature,” a monograph by Eka Vardoshvili, an associate professor at
TSU, has been released to show how European literary-thinking traditions and forms of characterization
appear in modern Georgian literature. The book also discusses how cultural integration issue of the second
half of the nineteenth and early twentieth centuries was reflected in Georgian literature and science. Based
on a study of the creativity of Georgian classical writers, the author attempts to answer the question: why
Georgian culture is an integral part of European culture. According to Eka Vardoshvili, the purpose of the
work is to reveal new strands of Georgian-European literary relations. In the book the author talks about
Georgian-Polish literary relations. The work shows how Goethe’s current tendencies were reflected in the
literary mix of nineteenth-century Georgian classics. In this regard the literary heritage of Ilia Chavcha-
vadze, Akaki Tsereteli, Vazha-Pshavela is discussed. The purpose of the monograph is to show the reader
that Georgian culture, in its essence, is an integral part of European culture, that 19th century Georgian
classical writers are involved in world literary processes and contribute to its development. It is also worth
noting that Eka Vardoshvili’s monograph “New Georgian and European Literature” was presented at the
2018 Frankfurt Book Fair.

Frankfurt Book Fair — A New Power of Georgian Literature

As you know, the Frankfurt Book Fair is the most important cultural platform in the world. It was the latter
and Georgia’s successful project that gave new strength to Georgian literature. It is noteworthy that behind
this success is a huge team, tireless work, enthusiasm and efforts of many people. The very interesting
presentation of Georgian literature, at the Frankfurt Book Fair, is another clear illustration that Georgian
authors are important to European readers. We often live in the illusion that our problems are well known to
the wider world. The international market was a clear example showing that not everyone was familiar with
such a large scale issue as Russian occupation, which took place in this century, in 2008. We had an expec-
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tation, that everyone was aware of this fact, but it appeared that the public was not sufficiently informed.
This is what modern literature can do — by one genius bestseller we can tell our pain to the whole world.
The Georgian literature at the Frankfurt Book Fair was truly diverse and interesting. Authors of different
genres, representatives of different generations, and of course, gender balance were also fully protected.
Even at the opening ceremony of the fair, where usually one author gives the key speech on behalf of the
country, Georgia was presented by two writers — Aka Morchiladze and Nino Kharatishvili. Our books may
not have much commercial success, but Georgia has emerged as a country where true literature is created.
The Frankfurt Book Fair dates back to the middle of the last century. After a few years of disruption, after
World War Il in 1949, it was reopened and continued its pre-war tradition. Back then, there were about 100
book publishers in the Fair. Now the market brings together more than 7,200 publishers from more than
100 countries. Georgian publishing houses have been participating in the Frankfurt Book Fair since the late
1990s, though Georgia has been represented at the Frankfurt Book Fair since 2008 with a large national
stand.

Modern Georgian Literature

It is obvious, that Georgia needs authors who will remain in the history of the country’s literature. When
a reader reads a book, he or she feels that this particular book may remain a literary fact — that there was
such a writer and that the book was written. But, there is a chance that twenty years later, no one will read
this book. We need many writers who will remain in the history of Georgian literature and, let us say, they
will be readable 50 years later. Time has to show what will be left from today’s literary process.

Our culture abroad has many problems, the first of which is the small size of our country and people talking

Georgian language, our size does not allow us to prove to the world that we can possess a serious culture.
The second reason is our policy, in which even the smallest interest that may exist overseas is not satisfied.
An important aspect is the quality of translations. In Georgia, we have only one small incentive award for
foreigners who translate from Georgian into a foreign language — the “Saba“ Prize. This direction needs
greater improvement as we have some good translations but we need better ones. A prestigious premium
should be awarded to those who will translate from Georgian. If we manage to bring the prize funds even
closer to the financial part of the Booker Prize, it will appear that many people are interested. What is its
value for the state? Even the average salary of a middle-ranking official is more than the sum we are talking
about.

As we have already mentioned, in the form of the Frankfurt Book Fair, Georgia has already presented itself,
which means a lot. Step by step our modern Georgian literature is slowly moving out of the country, and if
further steps are taken in this direction, it will be a very serious breakthrough.

Conclusion

In conclusion, it can be said that eventually, literature plays a major role in Georgian culture and its de-
velopment. In order to become widely well-known, we should first believe in the power of our poetry, our
literature. For that, there must be a public-political-state agreement to properly plan how to take our litera-
ture across borders. It is not just about funding translations and finding publishers abroad, it is important
to raise funds to fund all of them by promoting Georgia and Georgian culture around the world. We need a
masterpiece for the world, for example, in the form of Vazha Pshavela’s poem “Aluda Ketelauri“ . There is
a need for a brilliant translation of the above work, after which we must submit the work to the appropriate
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place. It should be a proper place, which will bring real results. At the same time, it is important for Georgia
“to find“ new Umberto Eco, Kutzee or some other great writers, who will be pillars of Georgian literature,
our foothold in the world. We should look for such people among popular world leaders, writers, or culture
representatives. We need people supporting Georgia!
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Abstract

The paper deals with the analysis of political culture. Under this concept, the transmission of political val-
ues, ideals of norms and traditions from generation to generation is implied.

The phenomenon of heredity and the parameters of political culture acceptable to the historical traditions
are reviewed. As the criterion for the vitality of any culture should be considered to be its imminent abil-
ity to create the regulatory mechanism of consistent forming, implementing and transmitting of positive
values. The requirement of heredity does not mean rejection of reform, on the contrary, heredity is carried
out permanently with reforms. Different types of political culture are described.

The modern world is very complicated and it is impossible to manage it with the common principles. No
civilization with its revealing and potential opportunities can be applied to all countries and people.

Keywords: political culture, social culture, cultural heritage.

Introduction

The basis of every people’s political order and political relationship is the culture of society. Culture is
generally understood as a system of certain political, economic, legal, ethical-religious beliefs, traditions,
worldviews. Culture is the result of human activity who are granted with consciousness and free will. The
opinion we make in evaluating a particular social or political fact depends on an external or internal fac-
tor. It may be its belonging to one or another civilization, i.e. specific culture, social or professional group,
upbringing, environment, individual nature, etc.

The guiding principle of all the sciences of culture (including all socio-political and economic sciences) is
not that culture is a definite value, but that we ourselves are the people of not a general culture, but always in
the possession of a particular culture, and that we have the ability and the will to consciously take a certain
position in the world and give to it necessary reasoning. Whatever this point of view is, it is the basis of our
discussions on social or political events. It makes us think of events as positive or negative.

The issue of the relationship between politics and culture is actually a matter of political culture. The no-
tion of political culture, often refers to the transfer of political values, norms, ideals, and traditions from
generation to generation, adopted by each generation and given meaning to the work of each individual or
political institution. In the process of understanding and trying to modernize, the “surprise” has emerged,
for example, the introduction and transplantation of new technologies on the soil of any culture is a major
problem. However, it is well known that in developing countries, which we have joined since the end of the
“advanced socialism” stage, technologies transplanted from industrialized nations and social institutions
have less effect than expected and the problem of eventual adaptation has not been removed.

193



QNIZMIISN R LIAMIEN

Notion of Culture

The criterion for the viability of any culture, civilization is its immanent ability to create a regulatory
mechanism for the coherent formation, introduction and establishment of positive values. The civilized
regime is, in its essence, represents a continuous process of creating, operating and re-enacting a powerful
and enormously humane formation at a relatively high level, where there is no harmony between the per-
manent modernization and the inheritance of the established and explicit quality. This is accompanied by
the permanent gathering and accumulation of fertile cultural social fabric. Every generation inherits from
the previous generation something that is of some value and is already traditionally embedded in the social
fabric, but unless new social relationships and interests support the inherited, their place will not remain
empty for long, and new, existing reality, social relations will be created. It is considered that the existence
of solid cultural tissues necessarily requires a certain level of material existence e.g. necessary grounds.
This axiom has not become an element of our mentality that is acceptable to our real life, when the main
tendency is to break down and not to grow and build — the tendency not to own a grandfather’s house, but
to build our own home always in a new place and with each new generation. We have completely excluded
the tendency to accumulate material and spiritual values, the extrapolation of which is clear in all spheres of
social life, and that the result should be the opposite. Our new and recent history is the story of the continu-
ous struggle of our ancestors. As everything collapses in the clash of giants, the scaffolding collapses and
society is degraded. Moral laws are extremely distorted, with personality impairments and disappearances.
The main motto of our mentality, presence, and behavior is not to leave the foundation stone. Completely
rejecting the previous steps and starting from the beginning eliminated inheritance and undermined cultural
genocide, national wealth, and excluded generational dialogue. Losing the universal, paternalistic values
of the positive ideals of the past, we gradually lose sight of the sense of civic belonging to a unified, whole
social organism from epoch to epoch, to ancestry to modernity. The notions of eternal values have been los-
ing attraction, but instead, priority has been given to temporal, transient, changeable values.

Demanding continuity does not mean giving up on reforms. Inheritance fills new content and demands that
the reforms are permanent. Forcing reform periodically causes conflicts, as it leads to the rapid differentia-
tion of social forces, awakens dormant problems, intensifies conflicts, exacerbates the political relations,
the forbidden-unconventional methods of struggle for leadership, leads to a decrease in living standards,
which leads to dissatisfaction of the masses and their demand to go back to the initial stages and the desired
result is the opposite. Sympathy for forced reforms also diminishes as they usually come from ideally rec-
ognized regions and turns out to be alien and incompatible with a given social reality or contain an unac-
ceptable element.

Inheritance cannot be ruled out, as generations are not isolated, there is an organic link between them, so
inheritance rejection makes history a succession of events that failed in time, but not as a whole process of
development. Civilization is also measured by recognizing the satisfaction of one’s own past, by adopting
the kind of history we have had that does not end or begin with the emergence of every new politician in
the political arena. Preservation is the basic law of civilization, a condition of it as it governs the natural-
historical process of life.

An important basis for socio-political heritage and novelty successes is the study and consideration of cul-
tural context. The cultural context creates (does not exclude) the conditions of the integration mechanism,
turning it into a social meta-system in which traditions and norms, values and behaviors play no less impor-
tant role than pragmatic interests and the means of achieving them. Thus in politics, as in the other spheres,
a person appears with two positions — a creature aspiring to high ideals.
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Political culture is, on the one hand, a matter of inheritance, of traditions that directly or indirectly affect it,
and on the other, a question of general life values. Philosophical and political literature has devoted much
of its efforts to classifying political culture, to its comparative analysis and characterization. One of the
most common classifications listed below belongs to American sociologist Gabriel Almond, who identifies
four main types of political culture — English-American, European (Continental), Authoritarian-patriarchal
(industry-based) and Totalitarian. In the process of their analysis, it will be interesting to draw parallels with
our near past and present, with a view to what is closest and acceptable to our being and, more importantly,
to our mentality.

Anglo-American Political Culture

In characterizing the Anglo-American political culture, we should first of all point out that it is secular in
nature and pragmatic in its main purposes. Politics here is merely a regulatory mechanism for the clash
of different group interests, the interests of which all have a right to exist. Politics is not equated with the
arbiter of the struggle for good and evil, progress and regression. This excludes the fatalistic principle of
pre-planned collective destiny (as we had in the recent past in the form of “inevitable historical necessity,”
or “historical regularity,” etc.). Thus, the political process is an open race for the real opportunities of the
different social groups and thus the main limiting force of their own natural expansion.

A second characteristic feature of Anglo-American political culture is the general national consensus that
each party (both winner and loser) recognizes core values and promotes the fairness of the basic rules that
each subject of the political process upholds and follows. A political entity may find it difficult to recog-
nize defeat and justify the results, but this is hardly perceptible. The loser side gets the result and does not
go through the barricades, does not resort to terror, not even total sabotage, etc. And this is nothing but a
pragmatic vision of reality, convinced that the reality of social games has zero value, i.e., the victory of
one side does not mean the complete destruction and disappearance of the opponent. They also believe that
the political victory or defeat is not final and that their turn will come in the future. This political culture is
based on the type of mentality for which the “end-of-world“ concept is awkward. This type of mentality
tends to be more neutral (“centered” in politics). The barbaric style and the culminating tensions are also
awkward and unacceptable to it. This is the centrist political culture. For example, the two main parties
in the US, along with their explicit positions and have inclinations towards the center, with the chance of
winning the election substantially. At the same time, it is well known that voters are less likely to be on the
periphery of political life.

European (continental) Political Culture

Unlike the one discussed above, European (continental) political culture is diverse, complex and at first
glance temporary and transient. The above explanation of politics as a “mechanism for regulating group
interests”, where politics is identified with the struggle for ideals as a clash of good and evil. In the mass
consciousness, politics is a “battle of the titans,” and each stage is a claim to the birth of new worlds. The
mentality of this type clearly distinguishes between the opposing forces, which in politics is manifested as
left and right distinct polarization, with a small number of centrists, moreover, political leaders refrain from
demonstrating centrism or inclinations, as this threatens to lose their social base, which in turn guarantees
hatred. Only parties and coalitions which have clearly identified their social base have a chance of success
in this situation. That is why in European political culture, political time is characterized by an uncontrol-
lable cycle, intermittent. Every winning party is trying to start from the beginning, to change the course of
national history, to differentiate itself, to sharply demarcate its domination in political times. It is also less
tolerant of opponents.
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Authoritarian — Patriarchal Political Culture

To understand the content of authoritarian — patriarchal political culture, we can use the concepts of kinship
with blood — parents, children, and — brothers, orphans, step-child, godchildren, etc. The content of society
itself allows for this, as the king monarch is regarded as “father” — the head of the family, other members
are considered to be children, including criminal children, widows, orphans, even socially dangerous ones,
etc. and taking care for them is the responsibility of the “father” . The head of a traditional, patriarchal
society ruled in a kinship environment, with relevant and unchangeable ethical norms, customs, traditions,
which conditioned the head’s care for own people and completely eliminated repression and genocide of
any kind.

Totalitarian Model

The authoritarian-patriarchal model of the arrangement of society is fundamentally different from the to-
talitarian model, the main metaphor of which was the notion of “mechanism”. Society is understood as a
factory, an enterprise, and each member of society is identified with separate parts of this complex “mecha-
nism”. The ideal of this society is to automate the action of a human being. Here is the ethically unlimited
“scientific rationalism” that is ready to replace morally or physically corrupted and unfit details with new,
more useful ones. Of course, in this case, people are seen as the raw material of industry, which is complete-
ly unjustified, all kinds of violence, and even genocide itself, are considered a form of scientific technology.

Conclusions

The phenomenon of power, along with historical traditions and the constitution of the country, forms the ba-
sis of the differences between the different types of political culture mentioned above. The modern world is
extremely difficult to manage on a unified basis. Besides, any civilization is not as perfect and sophisticated
as to claim the universality. None of them can be useful to all nations and peoples in revealing themselves
and their potential. There is no universal principle and when we talk about diversity we mean respecting
the legal right of each country to organize its life in a way that suits its own goals, interests, and theoreti-
cal platforms. Each country has the right to live in its chosen way of life, to propagate it, to have a certain
view of humanity or its past and future. Therefore, it would be correct if we do not naturalize the notion of
political culture, do not attribute it to the distinctive traits of people or regions. Nor is it justified to identify
any achievement (irrespective of importance) of history with the ultimate achievement, the complete vic-
tory, etc.
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SWEAR WORDS ON TV TARGETED AUDIENCE
AND POOR PR

Ivane Sekhniashvili
Affiliated Professor of New Higher Education Institute,
Doctor of Philology,

Abstract

The aim of the presented article: “Swear Words on TV Targeted Audience and Poor PR” is to discuss one
of the most widespread ills — such as using swear words on live TV.

Good PR, unlike bad PR, is widely covered in the media, and its main message is perhaps not to state
something but to be spectacular, but not spectacular in the sense we watch and hear on some TV stations.

Swear words on TV is a subject of media ethics, which is a matter of self-regulation. There are, of course,
strict standards for public authorities and those employed there, which are governed by the Civil Service
Code and ethical standards. However, there are different opinions about who is responsible for preventing
using swear words on television. In conclusion, it should be noted that no matter how hotly debated a televi-
sion program is, the journalist or presenter is obliged to refrain from expressing his or her opinion first, in a
way which no viewer is interested in, and secondly, to prevent utterances of swear words on-air.

It should also be remembered that whether the program is necessarily live or not, the next generation would
certainly watch the disseminated material on the Internet, or an extract from it. In our opinion, it is neither
an attempt to establish good PR, nor a new fashion or something “new” in the television space.

We will be happier if we do not violate our personal code of ethics for PR or any other business activities.
Unethical behavior, on the other hand, can have an adverse effect, and negative coverage can cast a shadow
on your organization’s reputation.

Keywords: swear words, facts and comments, PR, ethical standards.

Introduction

“I cannot refrain from mentioning one of the most prevalent ills among youth— profanity. For some reason,
such speech is considered a good tone and bravery. In fact, it is a manifestation of the inner world of people
of low culture and reasoning. “ With these words addresses his parish Catholicos-Patriarch of All Georgia,
His Holiness and Beatitude, Ilia IT in 2010 Christmas Epistle (www. sibrdzne.ge).

Good PR, unlike poor PR, is widely covered in the media and its main message is probably not to make a
statement but a show. A show not in the sense we watch and hear on some TV stations. Profanity on TV
is a subject of media ethics, which is a matter of self-regulation. There are, of course, stringent standards
for public authorities and those employed there, which are governed by the Civil Service Code and ethical
standards. However, who is responsible for preventing profanity on television, there are different opinions.
In our opinion, no matter how hotly debated a television program is, a journalist or presenter is obliged to
refrain from expressing his or her personal opinion, first, which no viewer is interested in, and secondly, to
avoid uttering swear words during live broadcasts.

Reviewing codes of ethics of European countries, which was uploaded on the website of the National Par-
liamentary Library of Georgia, seems interesting:

Separation of information and comment
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» Facts and comments should be clearly distinguished. This principle should not prevent a newspaper/maga-
zine from expressing its own and others’ opinions (Belgium).

* The principle of separating fact and comment implies providing information in such a way that the reader
is able to differentiate facts from views and opinions (Poland).

* While commenting, a biased journalist should not be deterred from telling the truth (Czech Republic).

« [t is illegal to manipulate facts. The author’s comment or assumption should be clearly separated from the
information (Poland).

* The public should be able to distinguish facts from the point of view and interpretations, which are used
as the background of the story. This principle should not limit the journalist to choose own style and form
of writing (Finland).

* The factual material in the publication should be clearly and unambiguously separated from the commen-
tary (Latvia).

* The point of view should be expressed by the journalist who is authorized by the editorial staff or any
person who expresses views on general events and stories. However, the subjectivity of the opinion is un-
avoidable, so the author should ensure that the opinion is presented fairly, without distorting the facts and
data (Lithuania).

Fairness and impartiality

* The journalist violates the rules of conduct if:

1. When arguing with an opponent, violates his/her personal rights.

2. Expresses opinion in a way that does not accurately convey the opinion of his/her opponent.

3. While taking revenge for criticism, he/she harms the reputation of another journalist (Hungary).

* The facts should be described objectively, clearly, consistently and should not be misinterpreted (Latvia).

* The subject of severe criticism should be allowed to respond if there is enough reasons. Just a different
point of view does not make the response necessary.

If a person is the subject of criticism, good journalistic practice implies that his/her opinion on the issue
should be made publicly known (Finland).

* The journalist, as any other citizen, has the right to express his/her opinion on political or other events.
While working, the journalist maintains a professional distance from events, which is one of the prereq-
uisites for objective and professional coverage (Croatia).

Accuracy of facts

* The journalist will do everything possible to ensure that the information he/she reports is fair and accurate.
He/she does not disseminate comments or assumptions as a fact and does not distort the facts by selecting
or interpreting the information (Ireland).

* The source of information should be critically examined. This is especially important when it comes to
contentious issues: the source of information may be driven by personal interest or intention to harm.

* Factual information should be verified as thoroughly as possible, even if the case concerns previously
published information (Finland).

* If the reports are unconfirmed rumors or speculations, the public should be informed ...

The editorial is obliged to provide citations and excerpts from the article in such a way that the abridged
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version does not alter the basic content of the text and does not create a basis for making inaccurate con-
clusions (Slovenia).

* The journalist is obliged to: publish only information of which the source is known; If it is not possible to
verify the source, publish the above material with appropriate comments ... not to make assumptions as a
confirmed fact, and not to distort information by omitting important facts (Czech Republic).

* The journalist should critically evaluate the source of the information, carefully examine the facts on the
basis of at least several sources (Lithuania).

* Take a critical look at the source of information and make sure the facts are true. Reliance on an anony-
mous source implies the need to critically evaluate this information (Norway).

* News and information should be as accurate as possible in the form of text or photo. As a result of editing
or heading, the meaning of the information should not be distorted or falsified. The content of the docu-
ment should be presented in good faith. If the information is not confirmed, and is based on rumor or
speculation, such information should be published by special provision (Germany).

* Information that harms or offends a person or derives from someone’s personal opinion should be thor-
oughly verified (Czech Republic).

» [t is the duty of the press not to change the meaning of the quote in the interview. Direct quotation requires
accuracy (Norway).

* The journalist is obliged to disseminate accurate, balanced and verified information (Croatia).

* The name of the source adds credibility to the press and builds confidence in it if it does not contradict the
need to protect the source of information (Norway).

Information Source

* Protect sources of information. Protecting the source of information is a fundamental principle of a free
society and a commitment by the press to the public. It forms the bases of important information available
to the public (Norway).

* The journalist has the right not to disclose the source of his/her information. However, he/she assumes
moral, material and criminal liability for the fact that he/she publishes (Croatia).

* Protect the request of information source — not disclosing it — when he/she only agrees to provide the
information. Confidentiality should only be violated when the information is related to the planning of the
criminal act. In such a case the journalist is obliged to inform the authorities about it (Germany).

» If the source of the information does not wish to disclose his/her identity, the journalist is obliged to keep
professional secrecy even if such position poses a problem to him/her (Czech Republic).

* The source of information should be protected. The source of confidential information without permission
should not be disclosed. This rule also applies to persons who are known by a pseudonym in the journal-
istic circles (Finland).

* The journalist is obliged to maintain confidentiality, except where the information is part of a criminal
intent. In such cases, the journalist is obliged by law to disclose the information available to him/her
(Slovenia)

Correction

* Facts and information that are found to be incorrect should be amended without restrictions and with legal
right to reply (Belgium).
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» Any information that is found to be inaccurate should be corrected immediately (Czech Republic).

* Inaccurate information should be corrected at the editor’s own initiative as soon as the error in the pub-
lished information becomes known. It should be edited in such a way that the reader can easily spot it
(Denmark).

« If a journalist publishes inaccurate, semi-inaccurate, hypothetical or incomplete information, he or she
should publish an amendment or feedback on an original publication. The amendment shall be published
in the same form and, and in best practice, in the same place where the incorrect information was posted
(Slovakia).

Respecting different views

* The press recognizes and respects the diversity of views, defends the freedom to publish different views.
The press is against any form of discrimination based on sex, race, nationality, language, religion, ideolo-
gy, culture, social status, or belief, as long as it does not contravene fundamental human rights (Belgium).

* The journalist’s work should not promote conflict based on racial, ethnic, religious or class differences
(Bulgaria).
* The dignity and reputation of each person must be protected. Skin color, nationality, origin, religious and

political beliefs, gender or other personal characteristics should not be disclosed unless they are related to
the subject matter or are presented in degrading form (Finland).

* Any publication containing calls for war, violence is strictly prohibited; the ones which abuse believers
or atheists as well as national feelings; violates human rights, cultural identity or promotes the spread of
pornography (Poland).

* The publication of text and photographs, which form or content is deeply offensive to the moral and re-
ligious sentiments of a particular group, is incompatible with the responsibility of the press (Germany).

* Religious beliefs, institutions, customs, peoples and races, as well as the private and family life of citizens
are protected and inviolable (Greece).

* A journalist only indicates a person’s racial affiliation, skin color, religion, marital status, sex or sexual
orientation if this information is vitally important. The journalist should not provoke a topic that encour-
ages discrimination on the basis of the above characteristics (Ireland).

* Respect for diversity of viewpoints involves representing as many unbiased viewpoints as possible by
the journalist. This is especially important when reporting on urgent, ambiguous or controversial issues
through the media (Lithuania).

* Discrimination based on gender, ethnicity, religion, social or national origin, abuse of religious feelings
and traditions, any act of war or conflict between nations is incompatible with the Journalists’ Code of
Ethics (Slovenia).

* The journalist will take into account the danger caused by the media while encouraging discrimination
and will do everything possible to prevent discrimination based on racial, gender, sexual orientation, lan-
guage, religion, political, national, social affiliation or other beliefs (the Netherlands).

Advertisement

*» Advertisements should be provided in a manner that does not conflict with their actual information (Bel-
gium).

* Notes, photos and pictures should be perceived as advertising.
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The advertisement, which resembles an editorial, must be printed in such a font and form that even an ir-
regular reader can distinguish it from non-newspaper or non-magazine material. Such material should be
clearly marked with the word “Advertisement”.

If the advertisement text does not clearly identify who the advertiser is, its identity should be printed in a
prominent place. A similar rule applies to advertisement banners and any other publications sponsored by
private individuals and legal entities or institutions and expressing a personal, commercial or political inter-
est. It is important to identify the author when the supplement or special publication contains information
that the author is interested in disseminating. Public Relations (PR) texts, which are substantially related
to advertising, should therefore be labeled or published in such a way as to distinguish them from the main
non-advertising text, in order to avoid misleading the reader (Germany).

» Everyone has the right to receive accurate information that is clearly distinguishable from the advertise-
ment and which does not harm anybody’s interests. The advertisement should be readily accessible by
appropriate marking ... The journalist should allow people to distinguish newspaper material from adver-
tising (Italy).

* The editorial board should reject any attempt to separate advertising and editorial material; To refuse
advertising that resembles or uses editorial material, as well as advertising that would damage the edito-
rial integrity and independence of the press (Norway). (www. nplg.gov. ge)

You will be happier if you do not violate your personal code of ethics for PR or any other business activ-
ity. Unethical behavior, on the other hand, can have a detrimental effect, and negative coverage can cast a
shadow on your organization’s reputation.

In response, more and more organizations are preparing their staff in ethics and creating ethical guidelines
for the principles that each must follow. (“PR Easy® pp. 407-409).

Conclusion

We will live happier if we do not violate our personal code of ethics for PR or any other business activities.
Unethical behavior, on the other hand, can have an adverse effect, and negative coverage can cast a shadow
on your organization’s reputation.

In response to these challenges, more and more organizations try to train their staff in ethics and to create
ethical guidelines principles for everyone to follow. (“PR Easily* pp. 407-409)

In conclusion, it must be noted that the journalist or presenter is obliged to refrain from expressing his or her
opinion using swear words. In our opinion, it is neither an attempt to establish good PR, nor a new fashion
or something “new” in the television space.
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INNOVATIVE TECHNOLOGIES IN ESL TEACHING
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Invited Lecture at New Higher Education Institute

Abstract

The paper discusses the advantages and disadvantages of incorporating Flipped Classroom in ESL. Teach-
ers around the world face the problem of and incorporating innovative technologies in teaching languages.
They have to think about many creative ways in order to get the students engaged and to make teaching
creative. For innovative teachers Flipped Classroom seems to be the “magic stick“ and it is becoming an
increasingly popular effective method in teaching and ESL. The flipped classroom refers to a model of
learning that rearranges how time is spent both in and out of class to shift the ownership of learning from the
educators to the students. In the flipped classroom model, valuable class time is devoted to higher cognitive,
more active, project-based learning. The paper presents survey results conducted at several Georgian state
and private universities to identify the cons and pros of the Flipped Classroom.

Keywords: flipped classroom, innovative method, student-centered.

Introduction

Generally, there many ways of using and incorporating innovative technologies in teaching languages. Still,
teachers of ESL have to think about many creative ways in order to get the students engaged, to make teach-
ing creative and to improve communication with students.
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Thus, teachers can create a number of interesting tasks using modern technologies as they want to use the
appropriate mix of innovative training technologies and methodologies to attract modern students, and
more importantly — to enhance the effectiveness of teaching. Advantages and disadvantages of different in-
novative teaching as e-learning, mobile learning, virtual learning, etc., have been discussed in many papers
and reports. But the most important questions that still haven’t found easy answers are: Which is the most
effective training technology? How to reach and teach the new generation of students more effectively?"
How far is modern learning better than traditional learning?

Flipped Classroom

For innovative teachers Flipped Classroom seems to be the “magic stick® in teaching. Flipped classroom
is becoming an increasingly popular effective method generally and in teaching and ESL as well. In this
technique, the students are made active participants of the learning process by passing the responsibility of
learning on them, it requires the teachers to relegate to the role of resource providers and the students take
the responsibility of gathering concepts information. Using various tools of technology the students are en-
couraged to constructing knowledge, fill in the information gaps and make inferences on their own as and
when needed.? For the 21st century people, it is not essential to know much about the different fields of sci-
ence and culture, but we should be able to analyze any situation, process information, understand and make
choice in the fastest-changing environment. The choice often involves making a hard decision, which will
necessarily result in the conflict of values. Therefore, we must be prepared to face these challenges when
we have to make a correlation between material-success oriented actions, personal freedom and mutual-
understanding oriented actions.’

This method of teaching is one of the best ways to lay the foundation in independent and autonomous learn-
ing as well. While may educators around the world still question the possibility of giving students the re-
sponsibility for own learning, it has been seen by teachers across the world, that when put in charge of their
own learning students immersive themselves more in the subject, taking more interest and learning better.

The flipped classroom refers to a model of learning that rearranges how time is spent both in and out of
class to shift the ownership of learning from the educators to the students. In the flipped classroom model,
valuable class time is devoted to higher cognitive, more active, project-based learning where students work
together to solve local or global challenges — or other real world applications — to gain a deeper under-
standing of the subject. Rather than the instructor using class time to dispense information, that work is
done by each student after class, and could take the form of watching video lectures, listening to podcasts,
perusing enhanced e-book content, or collaborating with peers in online communities. * Students access
the online tools and resources any time they need them. Faculty can then devote more time to interacting
with each individual. After class, students manage the content they use, the pace and style of learning, and
the ways in which they demonstrate their knowledge; the instructor adapts instructional and collaborative
approaches to suit their learning needs and personal learning journeys.

If we look at the Flipped Classroom in terms of Bloom’s revised taxonomy (2001), this means that students
are doing the lower levels of cognitive work (gaining knowledge and comprehension) outside of class, and
focusing on the higher forms of cognitive work (application, analysis, synthesis, and/or evaluation) in class,

! https://atsu.edu.ge/EJournal/ HENTI2015/eJournal/Papers/MoralishviliSophio.pdf
2 https://fedena.com/blog/2019/02/innovative-methods-of-teaching-strategies-that-will-help-every-teacher-in-the-

classroom.html

3 <http://journals.euser.org/index.php/ejms/article/view/4318>. Date accessed: 26 feb. 2020. doi: http://dx.doi.
org/10.26417/ejms-2019.v4i2-539.

4 https:/library.educause.edu/resources/2015/2/2015-horizon-report
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where they have the support of their peers and instructor. This model contrasts from the traditional model
in which “first exposure® occurs via lecture in class, with students assimilating knowledge through home-
work; thus the term “flipped classroom.” !

Benefits of Flipped Classroom

There has been a diversity of research that confirms the efficiency of incorporating this method in teaching.
Teachers have found that flipped classroom in ESL teaching makes students more confident and prepared
for productive activities. Students have significantly better results, almost 30% higher when the flipped
model was applied.

The most generalized and widely accepted advantages of a Flipped classroom are the following: At first,
students have more control in a flipped classroom, it is possible for students to have increased input and
control over their own learning. By providing short lectures at home, students are given the freedom to learn
at their own pace. Students may pause or rewind the lectures, write down questions they may have, and
discuss them with their teachers and peers in class. This also allows students who need more time to un-
derstand certain concepts to take their time reviewing the material without getting left behind, and receive
immediate assistance from teachers and classmates. As a result, this can not only improve student achieve-
ment, but improves student behavior in class as well. Second, it promotes student-centered learning
and collaboration. Flipped classrooms allow class time to be used to master skills through collaborative
projects and discussions. This encourages students to teach and learn concepts from each other with the
guidance of their teachers. Third, lessons and content are more accessible. By making video lectures avail-
able at all times online, students who are forced to miss class due to illness, sports, vacations or emergen-
cies, can catch up quickly. This also gives teachers more flexibility when they themselves are sick and also
eliminates make-up assignments. Fourth, it creates transparency for parents. They can easily keep track
of their child’s performance and have access to all of the learning materials. Hence, parents have the chance
to help their child if he or she does not understand a certain concept. Fifth, teachers can reuse lectures. It
can take a lot of time to prepare homework for students. But once you have it all made, it’s easy to re-use
your lectures for next year. Next, it allows for self-paced learning. Students can prepare for a class when-
ever they want and take any length of time to finish (as long as it’s before the deadline).

The Cons of Flipped Classroom

However, there is still criticism regarding this innovative method. First of all, as many state, it is not for
every student. “Metacognitive skills* seems like a difficult word, but it is easy to explain. It’s about know-
ing how to learn and on what learning style suits you best. The flipped classroom requires a lot of self-
discipline. Students have to know how to best learn, but this will come with practice. Second, it can increase
dependence on digital divide. One of the most prominent issues is the necessity for students to have access
to a computer and Internet in order to view the lectures. This is particularly hard on students from low-
income districts who already have limited access to resources. Third, it’s important to realize that generally
speaking, flipped classrooms do not “teach to the test,“ it does not prepare students for the final exam.
Flipped classrooms do not follow the model of teaching to improve exam scores. However, teachers and
students are still required to spend a sizable portion of time preparing for exams, which in turn interrupts
the flipped classroom process. Flipped classroom may also result in lack or loss of motivation. Students
will need to be self-starters and must find the motivation to do their homework and prepare for class without
being closely monitored. Those without clear focus might easily become distracted and disengaged.

In spite of the danger, that disadvantages can outweigh advantages, the flipped classroom can still be a very
! https://www.celt.iastate.edu/teaching/effective-teaching-practices/revised-blooms-taxonomy/
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effective, hands-on approach to improving student achievement and involving them in their own education.
Survey Analysis

In order to check the understanding of Georgian ESL teachers of Flipped Classroom, I conducted a little
survey at several Georgian state and private universities (Akaki Tsereteli State University, Tbilisi Open
Teaching University, David Aghmashenebeli University of Georgia, New Higher Education Institute). Al-
together, 65 ESL professors participated in the study. The brief questionnaire was sent to them, where they
were suggested to make several choices. The results are presented in the tables below.

Table 1

50 v - ;
43 Have you Ever Heard about the Flipped Classroom?

40

30
22

20

10

0

Table 2

HYes HNo

Have You Ever Flipped Your ESL Classroom?

30
20
10 I
0 |

Table 3

EYes ENo mMany times Seldom

What are the Advantages of Using Flipped Classroom in
Language Teaching?

60

40

20 I

- A=l

M Teachers can use classroom time for more engaging and productive activities

M Students with a lower level of English feel more confident and prepared when they come to

traditional class
m Teachers can transform the learning environment into a dynamic and more social space where

students can participate in critiques or work through problems in teams.
Lessons and content can become more easily accessible to students.
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Table 4

What are the Reasons Preventing You from Flipping
Your Classroom?

60

40

0 I

B T have no sufficientknowledge of using this method
M [ have no proper IT resources and skills to use IT tools
M Itis time-constuming to create learning content

I find Flipped classroom incompatible with my syllabus

B Students resist new method and are not motivated

Conclusions

Undoubtedly, the adoption of the flipped classroom model enables language instructors to compensate
for the reduced contact hours of the English course as well as to make the learning process more student-
centered. Moreover, it is necessary to point out the challenges that teachers encounter while implementing
the flipped method. First of all, it is the lack of sufficient IT skills. Although, the current state of digital
technology and web-based tools is commonly considered to be affordable, the process of creating the learn-
ing content for the e-course can be time-consuming and requires additional IT knowledge both teachers and
students. Second, ESL teachers should analyze the syllabus requirements and choose the activities that can
be flipped in the way that the course becomes engaging and students’ motivation is sustained.

Evidently, this method needs further longtime observation and research to be verified its consistency by
both quantitative and qualitative studies.
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DEVELOPMENT OF NET LANGUAGE

Sophia Buziashvili
Tamari Abesadze
Mzia Giorgadze
Akaki Tsereteli State University

Abstract

The Internet language has become vital in our daily life. The arrival of Web tools and applications, such
as Facebook, Twitter, Skype, WhatsApp and Viber can likewise reveal changes that English has recently
undergone. Internet communication is striving for using physical limitations as the speed of typing but it
cannot be considered as a fully independent language unit. The Internet has given rise to a new variety of
English that differs from standard varieties, and has led to new changes in form and usage described as
Internet English.

Thus, the article provides some useful information for English learners and users.

Keywords: internet language, social media language, linguistic changes.

Introduction

Technology has made an enormous impact on our lives in the new technology era. With the development
and popularization of computer technology and the Internet, the Internet as an information and commu-
nication platform has become essential in our daily life. Due to this, English, as the most commonly used
language on the Internet, has gradually become the Internet language. Internet English has come into being
and deeply integrated into daily life.

The Internet has changed traditional ways of interpersonal communication by offering an easy access to
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information and facilitating the exchange of information with people around the globe. We should agree,
that Internet English refers to the language used in E-mails, Discussion Groups, Chat Rooms, WWW pages,
etc. According to R.A.Hudson (1980), a language variety is any distinguishable form of speech used by a
speaker or a group of speakers. Therefore, Internet English can be regarded as a new variety of English and
besides it also presents some distinct features in word-formation and lexicon.

Internet language has become especially popular in this regard amongst the younger generations who have
been brought up “computer literate” . Knowing the regulations and characteristics of Internet English, peo-
ple can not only enlarge their vocabulary, more importantly, they can make better use of network resources
with the language and achieve effective communication on the internet (without prejudicial restrictions,
such as age, gender, race, skin color, body language, facial expressions, clothes and so on).

Eventually, this leads us directly to blending English with other languages or appearing of thousands of
terms and abbreviations that win a spot in the English Dictionaries, creating a vast world of Internet Vo-
cabulary. The ever-evolving English language is always unveiling new words and phrases, something even
more evident since the raise of omnipresent social media networks, such as Facebook and Twitter.

Social media has been also responsible for giving new uses to some existing words. For instance, “Google*
is now a verb, but once it was just a humble name of a search engine that was giving Askjeeves a run for its
money; or, today it is common to use the word “friend“ — which is a noun — as a verb such as “to friend/
unfriend somebody on Facebook” . Other examples include “google it“ , “text it“ , “tweet it* , and so on.
With the raise of Twitter, there is an entirely new way of communicating. Hashtags allow people across the
world to sound off on a particular topic and expand on the content on their tweets still remaining in their
140-character limits.

Under the influence of the wider use of the computers and online communications, it is remarkable that
computer-related words are very common today, such as software, windows, monitor, motherboard, key-
board, inkjet, laser, printer, file, modem, the Internet, E-mail, formatting, mouse, and the list goes on. The
same tendency is likely to be seen in Georgian language.

The Internet English has opened up new fields of research. Changes in form and usage have caused some
linguists to think of it as a new language called Internetese (Internet English) is currently the most prevalent
medium for the inter-cultural communications (Mesthrie & Bhatt, 2008). For this reason, it has attracted
a good deal of attention from all areas of linguistic studies (e.g. sociolinguistics, computational linguistics
and psycholinguistics).Linguists are concerned with the influence this system may have on a living lan-
guage. The language used online is that of real people of grate diversity.

The change of the language affects even people who never log on or use the letters of widely spread ab-
breviations (BTW — “by the way” , or TMOT - “trust me on this“ ). Unlike a library, the Internet is an
interactive and dynamic world.

Although the Internet language is a young and newly formed language it still affects both spoken and writ-
ten English language and it started changing communication habits in the “offline“ world as well. Today
we are facing the fact that the internet language as well as its abbreviations and acronyms, compoundings
and clippings, have become a part of our everyday communication even in the real world. The new words in
Internet language have inherited some traditional word-formation methods, such as shortening (acronyms
and abbreviation), clipping, compounding, blending, the use of symbols and so on.

Acronyms and abbreviations are the most frequently used word— building means of current network Eng-
lish. Although, they have not enriched the vocabulary, they provide convenience for English users. There
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are hundreds of chat abbreviations. The large group of lexical items were created in order to save time
during online chatting. Acronyms have always been an integral part of computer culture. Acronymy is the
process of forming new words by joining the initial letters of a phrase. Words formed in this way can be
subdivided into initialisms and acronoms. Initialisms are words pronounced letter by letter while acronyms
are words pronounced as normal words. We would like to draw your attention to some of the most widely
spread initialisms and acronyms.

a)Initialisms:

ASAP (as soon as possible) ASAIC (as far as I am concerned)
BTW (by the way) AAMOF (as a matter of fact)

BFF (best friends forever) KTHX (ok, thanks)

IDK (I don’t know) WWW (World Wide Web)

LOL (laugh out loud) YW (you are welcome)

B) Acronyms:

NATO (the North Atlantic Treaty Organization)

AIDS (acquired immune deficiency syndrome)

Sonar (sound navigation and ranging)

Laser (light way amplification by stimulated emission of radiation)

Clipping is another linguistic means of word formation found on the computer communication. To save
time one is likely to clap words that are frequently used e.g. bike for bicycle, ad for advertisement, exam for
examination, web for website, info for information, stats for statistics, grad for graduate, teen for teenager.
Clippings can be classified into the following four types:

a)Front clipping: phone (telephone), copter (helicopter), cause (because)
b) Back clipping: fan (fantastic), disco (discotheque)

c) Front and back clipping : cuz (because), flu (influenza

d) Phrase clipping: pop (popular music), pub (public house)

Compounding has become a more and more important Internet English world-building means. We have
identified several words that are very common in compounds that belong to Internet slang such as line,
name, down, up, dot, net, spam, book and web (for example online, offline,webcam, website, webpage,
download, netbook, update).

Blends are also common for the Internet English, they are words created by combining parts of two
words or a word plus a part of another word such as Smoke+Fog=Smog, Breakfast+Lunch=Brunch,
Spanish+English=Spanglish. One type of blends may be the combination of one part of one word and one
part of the other word or a word plus a part of another word. For example, infochannel=informal channel,
informercial=information commercial, computerate=computer literate, technet=technology net, webster=
web master.
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The second type of blends is the combination of a letter of one word and another word.
e-mail=electronic mail e-book=electronic book

e-wallet=electronic wallet e-cash=electronic cash.

Derivation— when we are analyzing words from the point of view of derivation, we identified sever-
al prefixes and suffixes that are the most productive in creating Internet slang words. The prefixes are
de.digit,cyber,en,hyper,micro-,tele,re,sub,multi-,pre-,un-,techo-.The most productive suffixes that form
the Internet slang words are: -ise/ize, -ware and — ible

Cyber— cyberspace, cyberchant, cybermarket, cyberlife,cyberstart, cyberlove
De— decode, debug, deactivate, delink, deregulate, delist, defrag

Digit— digiter, digihead

Hyper— hyperlink, hypermedia, hypertext, hyperspace, hyperactive

Micro— micromoney, micropayment, microserf

Tele— telecommute, teleconference, teleordering

Re-reboot, redirect, reassemble

Sub— subdirectory, subnet

-ise/ize— authorize, popularize, socialize, authorize, globalize, maximize

-ware— executable, bootable, compatible

The use of symbols-In today’s network communication the appearance of strange signs is noticeable
which usually express emotions. Emoticons refer to a graphic image which is formed by punctuation or
symbols of the keyboard.The signs are can achieve a kind of humour. For example, while chatting on the
internet, people often use colon” :“ to denote eyes, dash “- for nose, and “()* for mouth. “ T-T* for cry-

ing, “* ~ for joy, which are vivid and humorous. More examples are in the following
:-) regular smile :-D laughter

:-('sad :-|| anger

:-e disappointed :-() wow

[] hugs : @ what

How does a word get into the dictionary?

Dictionary editors look for changes in the language. In the past lexicographers had to read a plenty of
printed materials in order to make sure that a new word was widely used. That approach has changed late-
ly in the internet age, new major sources are added: news articles, blogs posts, forum updates, status mes-
sages etc. Thus, words are easy to notice. According to David Crystal, honorary professor of linguistics at
the University of Bangor-"Language itself changes slowly but the internet has speeded up the process of

those changes so you notice them more quickly.” https://666.33(3.(3m3/696L/85(33bmmay-10971949
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Due to changes in technology we face changes in the language that we use every day. Consequently, some
words are added to dictionaries or new definitions are added to the old words, such as

Spam
Then: “a brand name for a type of meat sold in metal containers, made mostly from pork (= meat from

a mg)“

Now: unwanted email, usually advertisements:

Then: A spider is a small creature with eight legs. Most types of spider make structures called webs in
which they catch insects for food.
Now: a computer program that is capable of performing sophisticated recursive searches on the internet

https://BBE. 3menmmobbro@ombofy.3m3/@oE&ombaty/gbamobd/bdnrg®

Should Internet slang words appear in dictionaries?

Prescriptivists consider that grammar books and dictionaries should dictate the “proper” way we write or
speak and everybody should “obey” them. If a word is not in the dictionary it ought not to be used. On the
other hand, descriptivists think that dictionaries should reflect the way people communicate and speak. It is
stated on the website of Merriam-Webster” As always, the expansion of the dictionary mirrors the the ex-
pansion of the language.“ If a word becomes popular, there’s no reason it shouldn’t be included in the dic-
tionary, even if some believe that slang doesn’t have a place there. The dictionary isn’t forcing people to use
those words. It’s merely providing a tool to understand them. https://thewellesleynews.com/2017/09/29/
slang-should-be-adopted-into-newer-versions-of-dictionary/

Computer slang is developing in Georgia as well. We often face Internet English words used in Georgian
press e.g.

1) mgdtmb ggodlbo — gomsmdymmgmb 32 doemombadwg gmemmggmo_3ysgl
gmmmggco means Followers in English

http://www.tabula.ge/ge/story/122912-instagram-is-10-kvelaze-maghalanazghaurebadi-selebriti

2) abBgMbg®-@Gcmmengdo_ s b godmzgma abnbo?
&Mmemgdo-trolls

https://on.ge/story/23950-

3) 39674Lab Boba@ob ,oz0masboanmMads” ab@gmMbg @) dgdy asbos
meme-Meme https://imedinews.ge/ge/tabloidi/80970

Conclusion

The internet language should be treated as a slang because it does not constitute a fully independent lan-
guage unit. Anyway, whether it destroys or vitalizes the language, as the most commonly used language on
the internet, Internet English has become a new variety of English
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Abstract

“Sometimes, when they have to show the particularity of the artist, the artist is presented without any liter-
ary influence, this approach makes it difficult for the artist to find a place in the history of literary develop-
ment. From a scientific point of view, such a view is intolerable. Moreover, there can be no true artist who
is not related to the traditions of his literature”.

The purpose of the following paper is to explore Giorgi Leonidze’s creative approach towards Vazha-
Pshavela’s poetry in terms of both thematic and expressive means. However, it should be noted that talking
about influences is a difficult task, as it deals with the deeper layers of the poet’s creativity, a field invisible
in case of great talents.

Throughout his life, Giorgi Leonidze had a cult of Vazha-Pshavela and he always loudly emphasized the
role of Vazha-Pshavela in his creative life. In his poems, Giorgi Leonidze often mentions Vazha as his
godfather in poetry, as a great confessor, educator and originator of consciousness. “My godfather is Vazha
in poetry,” he wrote. Along with many other important poems, the poem “Kakhetian dawns/daybreaks” is
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special, in which the poet recognizes himself as a descendant of Vazha.

The interrelationship issue of these two genius poets appears in many different ways — first and foremost,
they are united by their commitment to Georgian poetry traditions, showing the national features with im-
pressive colors, the foreground of spiritual and moral values, healthy patriotism. It should also be noted that
Giorgi Leonidze’s human ideals originate from Vazha’s principles.

Keywords: Georgian poets, Giorgi Leonidze, Vazha-Pshavela, influence.

Introduction

Frequently the writer’s spiritual aspirations, emotions, intellectual interests, meetings, and relationships
make the content of the biography, which in its way is reflected in his or her creations (Shevardnadze 2020).

“Sometimes, when they have to show the particularity of the artist, the artist is presented without any liter-
ary influence, this approach makes it difficult for the artist to find a place in the history of literary develop-
ment. From a scientific point of view, such a view is intolerable. Moreover, there can be no genuine artist
who is not related to the traditions of his/her own literature’...” (Shevardnadze 2015, 4).

By the mystery of God’s will, Vazha-Pshavela appeared as the “Medium” connected with the world of great
Georgian poetry, which motivated Giorgi Leonidze and led his creations in a certain way. Giorgi Leonidze
always pointed to Vazha’s role in his creative life: “My godfather in poetry is Vazha,” he wrote. It was ex-
actly Vazha-Pshavela who congratulated the 13-year-old Giorgi Leonidze and blessed his way in Georgian

poetry.

Giorgi Leonidze’s Reminiscences

It will be interesting to recall, more specifically, the moment of Giorgi Leonidze’s meeting and getting
acquainted with Vazha-Pshavela and to review his literary activity and studies at Tbilisi Theological Semi-

nary:

Giorgi Lionidze, a student at the Tbilisi Theological Seminary in 1912, created a literary circle in response
to the “intolerable and disastrous regime”. In his memoir “ Short Reminiscences“ Leonidze notes: “In the
circle, we were studying Georgian writers. The work captured us, and we ended up publishing a manuscript
in a magazine called “Fanduri® . [ was editing. Since we were severely banned from reading Georgian secu-
lar books at the boarding house, obviously we couldn’t even talk about producing a magazine and we had
to work illegally. The people who mainly worked for the magazine were: Me, Vano Chokheli, Giorgi Gvti-
savrishvili, Kote Chrelashvili, Barnabishvili, and others. One day I heard that Vazha-Pshavela had arrived
in Thilisi. This story was brought to the boarding house by Kote Chrelashvili, who went outside and lived
in a family with writer “Melania“ as a relative. Pshavela also visited this family as a relative and friend.
Kote told us about Vazha’s visit and introduced us to some of his speeches in “Melania“’s family (they were
talking about the young writers Sandro Shanshiashvili and loseb Grishashvili).

When I prepared another issue of the magazine, on the first page of the “Chronicle® , I informed the reader
about the arrival of Vazha, and on the second page, I published my own poem “To the Mountain Eagle
Vazha-Pshavela” and sent it to Vazha via Kote Chrelashvili. I can remember the happy November morn-
ing when Kote returned the journal at the first lesson, with Vazha-Pshavela’s own, handwritten poem (in
response to my poem on the second blank page) ¢’ (Leonidze 1977,174).
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About this effect, Kote Chrelashvili in his memoir “Vazha Said ...” tells us more specifically, since Pshavela
visited the family where Kote Chrelashvili himself lived and he directly witnessed Vazha’s view about
Leonidze: “Giorgi Lionidze placed a poem in one of our magazines dedicated to Vazha Pshavela. The
magazine was published in one copy and read from hand to hand: so I took the magazine to Vazha to read
it. He was very pleased with such enthusiasm of Georgian students and especially with the leadership of
Gogla Leonidze, when Vazha read a poem dedicated to him in the presence of other family members, was
delighted and repeated several times: “This young man has a tiger’s future!“ He asked me to leave the jour-
nal for him, and on the second or third day in our new issue of the magazine he wrote a handwritten poem
to Leonidze expressing great wishes and blessing him in the writing sphere, his verse encouraged young
editors. The fact that the great Georgian writer made our magazine honoured with his poem and blessings
of Gogla, made us extremely happy. “ (Chrelashvili 1959). Thus, Vavaza-Pshavela received the literary
activity and poetic aspirations of young Giorgi Leonidze’s with tender, joyful and fatherly love.

And one more fact, which definitely proves, that Vazha’s “baptism“ of Gogla was no accident. Giorgi
Leonidze recalls: “My father Niko Leonidze studied with Vazha-Pshavela in Gori Post-Graduate Seminary.
I knew that my father was studying at the seminary, but I only heard of his close friendship with Vazha
in 1922, when Shio Mgvimeli and Soprom Mgaloblishvili printed their memories on Vazha-Pshavela and
mentioned my father there as a close friend of Vazha. Their participation in Gori folk circle, boxing, fishing
and more.

Thus, neither Vazha-Pshavela knew that I was the son of his close friend, nor did I know that Vazha was a
friend of my father *’ (Leonidze 1977,175).

A literary morning was held in 1913 at the “Zubalov Public House® (today’s Marjanishvili Theater). It
was the first time that Akaki made a speech, which was met with a ten-minute ovation. Vazha’s speech is
described and appreciated by G. Leonidze: “Then Vazha-Pshavela came out in his poor “chokha“ (Georgian
traditional costume) — first he read ,I saw the wounded eagle”, then the poem ,Bakhtrioni“ ’s introduc-
tion. No gesture ... how today’s readers of his poems are different. Neither the dialect or the false rise of
the voice. As if he was talking, he was reading as if slightly ashamed, a little stranger to stage. The society
warmly accepted, only ... no ovations were made for Vazha. It was said that people did not yet know Vazha
as a poet ... and that was in 1913, two years before Vazha’s death ... *’ (Leonidze 1977,178).

Giorgi Leonidze’s Approach to Vazha’s Poetry

The set of events we highlighted above has conditioned many aspects of Giorgi Leonidze’s approach to
Vazha-Pshavela’s poetry.

Researcher Evgenidze notes: “G. Leonidze showed his reverence and love for Vazha-Pshavela in the poem
“To Sunny Vazha” written in 1915 dedicated to the death of Vazha. As expected, with the entry into poetic
maturity G. Leonidz’s artistic thoughts grew deeper and deeper into Vazja’s unconscious creative fascina-
tion, and his desire to proclaim and acknowledge this great national event was reinforced in his conscious-
ness. That is why the name of Vazha-Pshavela was repeatedly praised in Leonidze’s creations.

In 1922, the newspaper “Bakhtrioni” (N 6) edited by Leonidze wrote his poem “The Messiah of Georgia”,
from the title it is clear that the poet calls Vazha-Pshavela, “Messiah of the Georgian word”, “the poetry
Commander”, “Bakhtrioni’s Giant”. “ (Evgenidze 1989, 158).

Giorgi Leonidze was deeply aware of the influence and importance of the innocent nature on the life and
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work of Vazha. To the end he perceived Vazha as a child and property of nature.

On October 18, 1934, in the poem dedicated to Vazha-Pshavela, on the grave of Vazha-Pshavela, on Mtats-
minda, while reburial from Didube, Leonidze once again acknowledges Vazha-Pshavela’s role in the up-
bringing of his generation.

In the poem “To Kutaisi” G. Leonidze reveals his mysterious connection with Vazha’s poetry.

Giorgi Leonidze has greatly contributed to the study and protection of Vazha-Pshavela’s literary heritage.
In 1934-35 he did a very serious job of gathering Vaja’s materials in Tbilisi, Gori, Telavi, Pshav-Khevsureti
and Shiraki. He sent special groups to Pshav-Khevsureti and Shiraki, where they worked for months. G.
Leonidze was interested in everything around Vazha-Pshavela. One member of these expeditions’ reminis-
cences: We all remember Leonidze’s teachings, his right Words! — “Gather everything from the people,
otherwise his contemporaries will die, record everything, how he wrote, how he worked, what he wore, how
he decorated, how smoked tobacco and so on.”

G. Leonidze personally connected with Vazha-Pshavela’s closest friends, relatives, acquaintances, whose
memories he regularly published. G. Leonidze was always close to Vazha’s family, and he greatly respected
Vazha’s wife Tamar Razikashvili. He was the first to take care of the elderly Tamar in the city, providing her
with healthcare and housing. At different times G. Leonidze was the editor of Vazha’s separate collections,
and eventually edited the ten volumes of Vazha-Psavela’s works.

What Caused Leonidze’s Special Love for Vazha?

“First of all, Vazha-Pshavela was an extremely popular poet, the most popular public poet, deeply rooted
in the Georgian land, in Georgian traditions, his works are extremely popular. Vazha opened to us the spirit
and heart of the Georgian people, the beauty of its moral form, its incomparability, its disobedience to slav-
ery. The characters of Vazha’s works are endowed with high human qualities, heroes are people of the na-
tional conscience. Their will and sense are for the well-being of their homeland. Vazha’s poetry, first of all,
shows the people, their ego, aspirations. Vazha is a universal poet — a genius. He is a great figure in poetry.
Vazha-Pshavela used folk poetry but transformed “folk” with its inspiration and taste “(Leonidze 1957, 3).

Thus, G Leonidze gave us a deep, comprehensive, and worthy assessment of Vazha-Pshavela’s poetry. It
shows how strongly he felt the grace of Vazha Gene, his divine poetry. Thus, we find it quite natural that we
can see traces of communion with Vazha’s poetry in Leonidze’s poetry and creativity.

First of all, it should be noted that G Leonidze’s visions remind us a little of Vazha. GR. Kiknadze notes in
this regard: “Its noteworthy that he, like Vazha, is a poet of subjects. He is Vazha’s successor in Georgian
poetry “ (Kiknadze 1957,294). In the poem “Deer was dying on the mountain” G. Leonidze bears a striking
resemblance to Vazha-Pshavela’s visual icons and poetic faces. G. Leonidze also uses folk intonations, but
we can speak here about separate cases.

Conclusion

Thus, the issue of Giorgi Leonidze’s relation to Vazha-Pshavela’s poetry arises in many different respects.
Above all, they are united by their commitment to the traditions of Georgian poetry. Highly impressive
shades of national color, spiritual and moral values, healthy patriotism. G. Leonid’s humane ideal derives
from the principles of Vazha. In his poems, G Leonidze often mentions him as his godfather in poetry, as a
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great teacher of Georgian writers, educator, the originator of conscious ‘’ (Shevardnadze 2020).

G. Leonidze has mastered Vazha’s way of expressing the aesthetic nature of the Georgian national spirit. A
fine visual expression of poetic faces, the beauty of nature and melodic handwriting of Vazha were incor-
porated in his creations. In his poems, he does not hide his desire to be like him. Vazha’s poetry, personality
and lifestyle is G. Leonid’s ideal.

Lifelong Vazha was Leonidze’s idol as if he allegedly handed Gogla his “soul gene”, which he carried faith-
fully and retained Vazha’s national consciousness.
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