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©o 0)03()[)'303@360[) 0@30[) 630@0%0600[). C?U@“d(’)f]é’ boaoémoqybo Q©o l.)bgt) 5060’)50[)803(4) 30@@36‘3@368&) 30 ‘3(8(4)(")
L)c)a(")dé@c)d(‘? 66363()[) QOBSO[}, 80[)0 bOoboquémbob 3%&)‘3533@8(‘0%0[)0 ©o 3(4)333560()[) CB‘UEdGO{]&O 330[)(4)3600') 0[)050
03[)3686 3(4)0)80680')[) ©o l)l)b(")@(")(’) 320880, 3(4)0')006 L)(V)GOOQ'ITU&) 0503&)3[)[) 38b0b‘3(4)35006“2.

,bobgm3g36mmgdm s shobobgmBgzhmmgdm  gomEgdnmgdgdal dgbobgd dmdwghgos g3émdal  3mbdnbgbel
badabormgdéngo dbspagaalb bofomoas. bagbhomm bedsbomals (30bbsznmtgdnm 83génzmma badstmmol) bogégda o3
3maboggozonsb s dob gbededabao dmmbmgbal bogmdgmagdal gablbgsggdsl gémdsbgmabageb bozmgda déaddnzmmo
©3(h30hm3s 393b. dogemomop, 3gbdsbgmo ob Jobamggmo dmbsdsbomyg bgmdgzbmmgdal abmgggzel gmaddeo
o6 gobabomagl. Egmodhnéde badsbomoal ghm-gbho 3bmdam 83ghazmm bobgmddmgebgmmdo 30 domamgdnmos,
6m3 ,bgmdg3bhmmgonl abmagse sbggg dgodmgds agmb gmadhn, 07 Esdbmggsb Mbos gsgogomoabhobgdabs, Gmad
dob 30gh bgmdg36mmgdal ©ebmgggel dggdmm Bosbo dogygbgdnbs dgmébg dbsbnbomgal...> . bobgmmdgzbmmgdm
©d ohobabgmdgzémmgdem (53 3gdmbgggedn) mgmoddn® gemEgdnmgdsms sbgma ,ombgge abg ob 1bps gogogmo,
ormmdool) od 05[)@003(5360[) (bg@@gs@gqubob, q\){]qyon)ob) 8036) 80(4»500(4)363@0 09330 033(4)050'30 ob 6(40000530{30
06o3bmzebo s 960g89dhh0s. FdbommE, boghmm bedsbomal bobigdst bodobdammal 30B3bgdl bhombop
30bbbgaggdnmo “gzgmohgdal dgmmegdom smhgsl, oy dogmmebgmo o6 mbos agmb 30bhabgbhgba ggtm3als
03@0@03@ 0(4)0(90303633 oqw%@ggnq\no 03@0[)00[)00)30[)“5.

2. dmobmgbab bagdgmgdal 30b373696300b dgbsdmgdmemdal dgbobgd

g6obs s 03s39 Goghmdbog gobgdmgdgddy agbbmdam, dgbedmagdgmas Godwgbady odmy30gdgm dmmbmgboms
Po6dmBmds, 9. 0. Jombmgboms 3b3négbies, Gog Bgbodmgdgmoas bbgosbbgs boggdgmoapsb Hoébrdmadgels, ob
30093, 9000 ©d 0339 Jowmbmgbal baggdggmb g3gebgdmmagl. dogomomop, godgaggmal dogh babgmdgsbamadm
30 Eg07™gdab ahmgggab dgdmbggzedn, 491-9 o 405-g dmbemgdal dgbadedabaw, dgaggmo gmgdedmbomas,
dmombmgmlb bgmdgzhamgdopsb gobgme,  ob/os gobab 8gdzatgds. dombgoegom 0dabs, Gmd gl dmmbemgbgsn
30bbbgoggdmmos, 96 mdobgmnbgeb ©sdmn30gdgmas, m1dige domn ©sdedbgdgma badsbmmgdbagn bmdds gbmns®.
03 dmmbmgbomo bl bobgdgs 9. §. sehgbbapomme 30b3709b30s, 396dme, FRmIdsdmbomds d0éds bos
006Bomb s0badbym dmmbmgbomageb gbhm-gbmn s gobsbmbagmml ago. dgaggmal dogéh 3gbhgmo dmmbemgbal
20bbmb309emq00b, gobboznmbgsom 30 dobo gobbmbingmgnm @absbymeo dadbab domhggal dgdwgg, dmmbegbs,
1boddg Ne ob-179-506-09 22 mghmddgba, 2009 fgma, 4. edamabo gabdaéygdal bagaba: bsdastrm bagsbdn dmbsfomgmes 3memgbomo fowmols
30bbadpgéo, http://www.supremecourt.ge

2 Hoffman, Die Koordination des Vertrags und Deliktsrechts in Europa, 2006, 25. fgat: dmagbadgamo 8ésd, 336330dg g0mbgo,
bmdsgdodg 0bozma, bgebadg gombga, 396330dg meds, babgmBgzhmmgdm bedsbmsma, 30dmd3gdmmds ,dgénpasba, 2014, 82.

3 Church/Corbett/Richard/White, Tort Law, The American and Lousiana Perspectives, 2008, 390. §gokm: dmoghadgamo 360,
39633099 g0mbgn, Gmdagady 0bozmo, bgsbady gombga, 396iEgedy mads, babgmdgzbhmnmgdem badstmama, gadmdigdmmds ,dgbapnsba, 2014,
82.

4 bagbore bedatrormab baggdob gmadpn® bodebmomdy dgbsdadal msgdn g394bgds bomdebn gobibzmdao.

3 3963399 30mbgn, bobgmdg3hmmade badsbmomo, v5¢). 30m. dmaghadgama 3éed, 396330dg gombga, Gmdsgadg abszma, bgsbady gomégo,
396330d9 mads, godmdgdmmds ,dgbapnsba, 2014, 82.

39000 Kuhlenbeck, Von den Pandekten zum Buergerlichen Gesetzbuch Band 1, 1898, S. 555. 3og0égdnmos: hoBogs bmgawm,
dmobmgbgdabs s 3mmbmgbml bagmdgmgdal 30631096300, ggém3mo s Fgoatgdnma badaédammal 0bbiagadhalb gedemizgds, mdamaba, 2011,
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Gmdgma o6 0dbs 0bhggmo 1gmagdedmbama dabolb dogb, bmgmby haba, Jobhymogds'.

dmmbmgbolb badobormgdng boggdggmms 3mb3gdgbins babgdge, bmpgbog ghma s ngngg ob dbgagho godhmddaga
3069dmg0980 Gdpgbndy dmmbmgbal ©adedbgdgm bemddsms 39dswggbmmdsl, 3gédm, snhgbammdamna bshamamn
300350bhabgdnm Hobodnbmdgol, s3dagmaamgol. sbgo dgdmbgggadn 3bws gobabedmgbmb, s0bndbmmo dmmbemgbal
boggdggmmageb dbommp ghm-gbhma 3bs 0gbgl gedmygbgdmmo, om dgbodmgdgmas, “sdpgbody dmmbegbal
badabomgdéngo baggdggmo gbmpbmmmao sbbgdmdpgb.?

3bons, badebomgdbagn dmmbmgbgdn dodobmmmas gotk3ggnmo bodobomgdhngn abhgbgbgdal ©s3dsgmaaemg-
30bo3gb o ghmn s 0dagg badobormgdbnga 0bhgbgbol ©s3dogmanmgdabmgal bégmosp 39badmgdgmos Godwogbady
badabormgdbngo bodgemgds sbbgomdpgh. ghmn ©s 0dsgg 30dbal domhggzedyg dodobogmo dmmbmgbgdn bdabop
©03dm7300909m0 bmEos. sbgem dgdmbggzeda begdatos ghmo ©s 0dsgg dodbab dowhggedy sbbgdnm €odwogbadyg
bodamgosdy, b7 dmmbmgbal bsdsbmmgd®ag bogmdggmms 3mbzntgbiasdy.

bmgob 3gdmm, 326-g dgbmob sbomnBabol smgbadbgm, bobgmdgztmmgdm gommgdnmgdal dgbabgd Hqbgdn
o6habobgmdgzhmgdem gompgdgmgdems dodobmsi 3edmaggbgds, mm30 gomEgdmgdal bobosmawsb bbgs God o
30dmdababgmal. d7bgdéngas, babgmdgzbnmgdem o sésbobgmdgbamgdm gamEgdnmgdems dobggnmadgogmo
bmédgonl d3opbm bhmogbmzegdada bdobop bpgds bmmdg dmmbmgbal bogmdgmgdal sméggel bagydggme.
dmmbmgbol boggmdggmo oéal badsbmmgdbagn bmdds, bmdgmog d0bb dmmbmgbal ngmgdsl sbaggdlhe. ,Bmggg®
©gmogddneo ©d bobgmdgzbnmgdm gomgdymgdgde 9bmdebgmdy 0dwogbom gowegedgnmns, GmJ, dmmbemgbal
boggdgmob bhmbo apgbhogageédgds Gommegss. sgoomm sbgoma dugoenon: o-d 8-bogeb agops @oszowgdyemo dnboycn
0)0(6‘7@"(/‘?0 @0 060 600’3070(60 Jﬂé{y@ggﬂb 37(’75[”770 gjg(ﬁfh’, (61)3()()’ 600’7(’705:?00 3?05&(607(7@0 30(6‘705306 (UL)L)&M)(\UJJL) (pt) @D@J&D; 06
0’0@3&’, &‘73‘750647[) ‘?‘76—0606 gjbl)ﬂd&@d(p déobﬁ'm(gogp g‘y‘yéﬂﬂjb L?Jb‘l)bﬂb gjbdﬁbg@ﬂ 503070(70/7‘730 (UO ‘?‘75060 50?;73@@07 6@"‘76&0
3(06030(:’70 3‘7(6 5()0(“0(0 (UO 3‘76273{60300 8005606’ 60500(00(01). f)[)gﬂ[} Jﬂmbg«).’ @J@ﬂj@yé 5050(6070@@0(6(\0&73060705&;h)ljgb bl)‘jgg
0){7 babg@ggd(éj@jd(vbmoi {6(’7&(7@00 603{’70;"?00 @080(60@3&‘7@0 560(60[)007305 [)ﬁ’méﬂ 06‘37(0(6&)000[) gf){yﬂm@g&@mddgg b(“)a
dg0dmgos Esdobomgdgma dbabnbomgal sbbgdama 3badgbgmmds oby 30 3Jmbogh dmmbmgbal badsbmmgdboag
boggdggamb, dobogal dmogatn daggbgdamo Bosbol sbsdmanérgdes, mmdge bobedobammmlb bhmba, wobsdmmgsmnmo,
30bmbogba gowahygghomgdel dabowgde dmmbmgbal baggdgmol bhmé agbhogagatgdsh s babsdstomml dagh
d9bodedaba bhembdo 330mag030300b doggdeb gomedhygghn 3badgbgmmds goshbas. d73b9d¢ngns, godynwggmb dgdmoas
0d(h3030b, 63 3ob 20bdbmgmo obhys dodgas dgmg dbobrgl (dgoggmb ) - datggm dgdmbgggada, bexemm dgmbrg
39dmbgggedn godgnwggmads adh303mb bababbasba ggbsbals Bgbahadma badzemgdal dngowgs dgnmggmabamgals (bb3 3.
487-0b 00bobdo, ,303ynEggmds dgneggmb mbs gomabgh bagmmdtngn s JRmgdéage bagmabsgeb megabigewmo
bogma®), doghed mbagg dgdmbggzado odobomgdmma dbabrggda gamgosdmbombo sébasb dgbsdadabo dp3ogdmmgonl
dmdg9m0gonm dmambmgmb Basbal 333gbbogns. bowas, 03 mbagy s, bbgs dbgegh dgdmbggggdda bobedsbdammm
33003030300bomz0b gbho-gbhoo gowsdhyggho 3b0dgbgmmds 94bgds bbz-ab 318-9 d7beb, Gm3mal mobsbdsw,
»,30E33mgd0@sb dgodmgds gedmdpabatgmdgl 835 07 03 0bgmddsiznal domgdal Famgds. nbgm®dszaal goggds
10b1bggmymgama 1bos agmb 3sdnb, Gogs dol 36adgbgmmds odgb gommgdnmgdal dobasédlbal gebbadmghabamgals
©d 30b(hadgbhb 3gmdmas bognmatn Jgmgdal dgmoebgal gobgdg gobgglb gb 0bgmédogas®). sbowe e boorgemos gogpo
ﬂgﬂb 327[)1)6‘75, (6(’75 m(ﬁf)‘?‘? 50560(:77‘7(:’7 3050(:77007370 ggﬂ(pgggﬂgt}r) ngﬂj&oﬁmbﬂ@gﬂ 0536:76- goggﬂmm 0537(’7(630300 51)[)50@(050[}
[}06506 b()(ﬁﬂbbﬂ[) 57‘76()6(73; {61)0 L)g 3(75076‘?‘7&70370 066056(’7(66047@(73‘7@0 @D L)[)Jmf) Oé‘gm(égt)b’ﬂﬂb500‘750076(.)5‘70@3‘7@0[) » [)00"7070(60
TG00 “ 06 0erobgdeo, Gog dsb o o390 @0 Jgopggenb oGlbgdoon Ensbo dnoggbs. 3gnggmn bmd namgdsdmbagmas
bago@o bagmoom bogbmbm abobggdmmb s dabgeb gob3zggamo beékggdgmoa dnnmmb. oy dbgoggmmosdn dogomgdm
03 gogd)b, m3 0bgm®dszaal doghemgdmmosd oo Boboma dasygbs dosérgqel (dgnggmgdl - saemds dobyhygo,
39bobo gogmdmd 8 dmbogama ggé donmm 306ds, Gmdgmog dgadmgde dgamggmgdabomgal 3gdmbsgmols dabomspn
Pyt agm o obo Jobim dommgal, séedgo domn mgabgdabamgal), bamgmn begdes, ™3 nbgmbdsgnal dofmegdal

397079 babgmB8g3hmgde 33mEgdmadal gbm-gbe gmgdgbhse 7bws agemb dohbgame +33g3mbzggedn
Cgl) 0800) 8080’)6383@0 (906')@3830 bbbg@‘aa&&n@abm @0&)@3830@ 36@0 8063050@(‘)0)
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20gsg
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»300bmgbal bogndgmgdal 30b376gb300b gsbdob(hgdal IgmemEgdal 3033mgdbabe 3sdmygbgdabs s
bsdmgomage 3mpgdbab mabgdymgdsms babhgdab gbmasba gosdégdal gobgdy badsbmmgdbngse wsbs-
370907m0 333m0g035308 357dmgdgmas“l. ,,dmmbegbal bogndzmgdl Bmbab 30633696300l 30bspgbse
39dmbaggbgdgmo  bodsbamal bwbdob dgbbgzs dmbodsbamab  30339¢hgbgnss 2.  bowns, dbegmgl
d93mbgg3080 dbobnbomgal bogbhome oé séal banbhgbhgbm bmdgm bmédsdy agbbmdom doowgdl babadstmmm
3o00pyg3900mgoel, - dabmgal bmd dmegatn dabo mgmgdal gobbmbdngmgdss, dabo wezdogmaamgdes, ob dabgebogm
dpgmdathgmdada sopggbedy (Ggbhodmano) ob 3omgs dayggbgdnma Basbal sbedmanbgdedgs bagdobo. dabogals bmd
dmogaton bgdampads. gbodsb b badbagl, 63 dmbsdatimnmgd bmésew o6 sogmb dbggmmds 30bmbal baggdggmBy
©0 56 d000mb bhmbo, sdsgghgdgmo, absdymgdnme gowahyzghomgds. ,gb s30mgdgmas st dobhm ghmggetdmgaba
babadabomem 3ébodhnzal hadmgomadgdabomgal, sbggg bodobammgdtngn bhsdommnbdmdal 1Bhmbgzgmymaabsmgab.
badmgomogm 6émbgalb dmbahamgqdl mgmgds odgem a3mEbgb 86 Ibermm 30bmbal beddsyogmo Esbsfhgbn, séwedge
abog, o7 Go 3Gogdhngnm dgpggmeb séal szogdnbgdamo ods o7 03 bmddal gedmygbgds bobedsbmmmlb dagh. gb
dom dgbodmgdemmosl admggm fobobhodr gobbadmghmb bogdal 3gebdgdhogs s o6 ©a3ebgmb b bsbghdmoagn s
dmdgob339m0 bobodobormem dhmizgbgdal hoédmgdsda“e.

bdotrns  Lobodobrorgmm  hakdmgdabels  dgdmbggggde, Gmzs dmbabhgmg bhmbsp 396  sgomadgdl  babhgmb,
dmbodobdrarmglb 30 06 od3b 1gmgds, 3169360300, 3obgl dbatnlb Jombmgbsb. bedmdamadm 3bmgbda dmbedsdmmy
396 ©dgbdatrgdo dmbobhgmgl bobhgmal bhmbop gmbdnmeégosdn, gb sgmzahgdal dbgbmgahagss ©ogbdscdmlb
dndotrmgal 3gdmbgggeda dbobrgh s bhmba Bg70g80bmb gmbdnmaebo babhgmabs, dogbed dmmbmgbab bszymsbo
dobgmgdan dgbhggs o6 1bos 53396 0mb dmmbmgbab bagmdzmal bfed dgéhggada. bobedobmmm gompgdnmos
©003d0gmg0mmb bhmbsp psggbgdymo dmmbmgbs, 0d dgdmbgggedag 30, GoEs dmbobhgmg dombmgbal bogmdggmb
396 7000906 bhmbop. dsgoerosw, 0-8bobsdotoramedn daagobs bokhacmo Jgberdarab, d-b frboodwgg, Gerdgandsy boddybgdame
30[)0@(730 0[}‘7 (‘DL)L(/L)(éD [)0‘7607(0‘73(0370, (6(’7&0—[) qu")r)gggvgdo [)047(607(0@, (78(0370603(’76&7@0[)0 (DL) (p(ﬁm{jg’)d(p bl}gbl)bjégﬂ 3063(:’70670.
306005@330@05{/3‘7@08‘7 mo@n&)@jéﬂb &0(’7‘7508‘7 gmb()gl)(ém@gd L?OQV(UJ&JQVO 3(’700(653@‘7 35@1) (pddﬁdgmgm@(pgb

»300bm3b0b bagmdzmgdal 300637696309 ,§d0bes 0mGEeme” bszembaes s dgagagh 0dab bsgbmbglb, bmd
398706760 dbggmemdon go@oEgdnmgdb Esgzegz0hyEal oy Gob gdbsbyhgds badsbomab berbds s dbmmee
gmbdsmyb-mmgazgého sbsdymgdab bsgydzgm8s dgggpeemm, Jdgegdal 335magazspasts s dmabmgbab
boggdgemab Ead7bdgdsb. babadabmmmad 1bws gonmgamabhobmb, Gmd sdedomgdnmals abhghgbo - dnaml dabmgals
d0ggbgd7mmn Bosbol sg33a¢mén bsdronhgds - 8¢ mbs Eonzetgzmb dbmmme ndal d3ogmmosda, bmad 73k bggmymb
30000939000l gmbddamybo dgbsdsedabmds 30bmbmseb™. dmbedsbmmgd 1bos gsamgamabhobml gstgdmgds,
6m3 bodsbnmab boddoms 3mbzndgbgaal Ehmb godmaggbgds bodds, bmdgmag dbmizgbde gadabzggonmea dbacab

badabromgdéngn abhgbgbal ezl g39medy 9399360 o dob(hngew 33é1bggmymalS.

o80em0bob bosdgemogoes bobodoGoremerd (bbz, 2011 femob 22 09d9630m0b Ne sb-802-751-2010 30bB0bgds ) cme 30063600 o 8ybpoe
Bder5g00080 Jerbodsoremals dergoemgeado Jeoobesgbobs bogydaemo@ oBbgdnemn beotdnl dahiz0b0106 @s 305300690005, 39Gdm: ...
G0 Ig9bgd0 039mobpgdnb doornargdol bobodoGoremerb doge 0d bordsors 3oderygbdob 03000089, GerdemgdBaop o6 Jnyornargdoo
JerboBgemgb, oemopod gobdodpe, Gexd bobodotoremer 396 gobpmgdo JboBob dag® Fnornogdyem aogpedtng 30693m9893bs @o
2096256980, besemer bptrogn o gagdp a0 Jotorendbogyemgdol gobbordpagemgdol do8boo, dbo&gos deatrnb obgdzemn bowoger
0300069006 3o@0fg5900bs0130b, @o@aI60O GoHPB050 3oG9drr9d900bo@Tn bodoGoremal bersdob FggroBgdo bobodsoremerl
3696033000556 pocrdero@zgbb o 0go dpbegwyene o6 otob Jberemorp Jbotob Jog® docrnorgdyemn bodsoramob bercrdgdno;
bobodsoremerls dog Jbotols dngés doornorgdyemn  bodoGoremgdtngn bogypdacmal dgpgemoor deabodhgemob Jogt derorbergbob

()oajjdgqm(p (?nmomgé‘yqvn goj@m&ér)‘?ngo(ﬁgo”m‘y@da 0(6 ‘76—@0 37‘700’670(:"7(‘76 @0 0. g

! 39633999 g0mbgn, babgmBgzhmmgdm bsdsbmsma, ag¢). 3mm. dmmngbodgamo 3ésd, 39633099 gombga, bmdsdady abezmo, bgsbsdg gombaa,
396330d9 mods, godmdgdmmds ,dghapnsba, 2014, 83.

2Bobogs beaggnem, devabmgbgdabs s dmmbmgbal bogggdgmmgdab 30bzatgbns, 2011.

3 396(330dg g0mbgo, ©sbob. bsdb; 84.

* go0; Larenz, Lehrbuch des Schuldrechts, 12 Auflage, BA II, Bt, 1981, 688-689. fgotm: dmaghadgoemo bybod, 396gedg gombao,
bmdsgdodg 0bozma, bgebadg gomdga, 396330dg meds, babgmBgzhmmgdm bedsbmsma, 3odmd3gdmmds ,dgbnpasba, 2014, 85.
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8930 00b0dbmopsb godm3pabobyg, @alb33bal babom smgbadbegam, 6md , gomEadnmgdal fobddmdmdal bagggdgmgdo
9603569089 7bn0gbh0ddgogdb, bodmgspmgdbaga Hbmgbhmmogdal badsbmmgdbage Ggammabgdal 1baggbbocmné
d080bl  gdbobybrgds. mommgnmo dsmgsbal dabssblbobs ©s obadbymgdal gosdbgdal gotgdy sbedmmgdamo
0760070 d90930b domgds 3gdmgdgmas. gb baggdgmgde, bmgmbs gom-3emag, sbggg gbmmdmoagopsi dmgawn
gobIgmohgdol boboo ool Bedmgomndgdnma, o7dze ymggmo Eamzgamo  dgdmbgggal gomgamablobgdom
d9bod0dab badatrmmgddag Boboatlbl 0dgbl o 3300 bodemgdel sdmggh dbobrggdbs s bobedobmmmb, bmd msgnsbmo
300093900 g0g00 30bmbIgdmoal bgdel we7d39dwmgdackrmb™ .

1. bogebpozsgem s egmagdhnte babhgmgdab 36m0gbmdadsbmgdab dgbobgd

badmgomage 3mpggdbeb 172-9 3gbemab 1-gmo bshagab mobsbdop, ,dgbs37069b Jgmdmos dgmmdgml dmbmbmgml
bogmal 1306 EsdbTbgds...  GmImab ©abmggge 0fhggab dgbezgobal dagéh bogoboozenm babhgmoal foboggbol
bobodobrmmmdn.

2172 1 39bmo (rei vindicatio) Gmdommo badatomal Héspagoalb dobgpg0m, Hobdmeggbl bebogom dmmbmgbal
19930l s dodobogmos baggombgdal Jumgdal hsdmbemdggal Hobssmdwgg. gobonzagenda babhgmol sbbo
303m30batrgmdl boznombgdal sdbmmydmio 31bg30psb?.  bognbpazagnm dmmbmgbal 1gmgdsbmeb dodsbmgdsdo
13060hgbmds  gboggde bozmmdgdal  390m0mboboabogbhop dmdmggdal sbggg, 39bmbal bogmdggmdg bozmmgdals
dm3mggdal fabgol. 170-g dmbmal dobggam, dgbszmoénl 1amgdedmbamgdgdal gsbbmbdngmgdal fobsdabmds sénl
bogmal dgmmmdgmmds. dgbadedaba, 172 | F3bmols d0Bsbos, dgboznmbal d0gé bagmBy dgmmogmmdal dmdmggde,
Gmdgma(g dob ozahge .

bogobongagom bobbgmgon 3bmdamas 296 30093 G®dab badsbomowsb, 39¢dm, ,oOmdal bedsbmsmoa bobogmm
botbgmgdl ,306@0353098b“ Fhmogds, bomm dobow bathgmgdl ,,30bpagdzegdl*. sbgmn agmas gdbabrbgdmes
badBgamoals bobnomals gobbadmg®al, Gog bagmoal bobedebamm ,ggbabomgal”, 2oéadabomgal sb 30wg3 mGggbmgal
0gm g030dbmma“t. bagabpozagem s bggopmbmo bobbgmgdo 3bmdamas ggéHdsbymo bedsbomabmgabsg. ,Hm3ab
bodobomopeb dJmgmmgdnmoe mgdrg gogomabhné 08bmgbgdsl “ondg gobboznmbgdymo sboggbn gmddbos
bo g gdab Esbogagaw. 8d70ds0s( bagnbrnzsgm s bggahmbnma babhgmgde Ghgds bszmmbgdal gmgdab oggab
00006307 bobogomm-bodobmmgdtng badnemgdgdee.... 30bzbhghmmo dgbszgobabsmgal dmsgetns, sbo 0dpgboo
bognohgdol Esdbmgggal dobmgbgdsdg 89dmddgmgds, Gedogbowa 83 baznmtgdal woggal gobebhngde, 39¢dme,
bobogom-bodobamgdtngn badgamgosba“. g0bpnzsgnsl d80b 30debmaggb dotgdn, bmis dgbognmbgl Hatmdgama
0936 b0gmBg gEmmdal mgmgds. ,,3060035300b g0mb 93080 dgbozr0égb Bgbhgboma sd3l dbmmm bagmdg baggmégonl
193930, Gmdgmai mogobmoga 9éadatghosmmébn Jgmgdss s 30b bgmBog 06 3bps agmb bozgmédgdal mdogdha,
dgbognmbgl gb mgmgds o6 fogbmdggs. goboagadgonl Habo dmmoasbopss ©sdmz0Egdnmo 0dsdy, o7 o gBomss
3030 39bo3mmdal bgmooeb bozmmégdal m3ogdho“e. Bgadmgds bmd bagamn dgbezgmbal bgmasb gsdmgawgl dnbo
6930l bahoboswdogam (dmddaégl, 739bmbm babgizngonm hedmatimggl s bbg. ). sbgem Igdmbgggeda 30bmba gmggmamgal
T0H™398b g3l dgboznmdglh gab bgmdag 0b 1bos agmb bogmon - 1306 gedmombmgml, bemm mm dabo Esdé7bgds
3odmboibymos, dsdab 8qbodadabo mahgdnmgdal gowobps dmombmgml 739bmbm dgmmdgmabegeb, g.0. bobgdyg
330930 gmadhéa” babhgmo (babhgmoal bagmdgmal dg33moab gedm bagabonzaam babbgma egmadhmé bathgmoep
gobponddbgds), Gmdgmoag Egmogdhnde gomogdnmgdgdobogeb hokdmaddbgos®. ,@gmagdhabo 3omegdnmads

'0gag.

2 bagobroggmmb 339bagb0 babadabrormmlb 2012 Gmals 6 s3éacmals N ob-205-198-2012 30wsfyggphomagos.

3 http://www.gccc.ge/wp-content/uploads/2016/07/Artikel-172.pdf 3¢). ombomady mggeb

4 mmdgbndg gngn, Gm3ab babgmdhagm @s bedstmamn, I, bogedmdzgdmm 39bdda Jmenba, 2009, 198.

5 80’)068 63[’06’0(‘06, doémn@o l)06030')(\’) boa&)&)mo@o, aoama@aa@mbo ,,8886036’360“7 0’)60@0[)0, 2()()37 964

6 B3mndg 3gbotnmb, Jotrorma bebagmm badsbrosgma, 97.

7 gwogdho - mee. badsboomoebnggge, sbsdagmo.

8. 6)(")80[) boa&)&)mo@o Qg@od@{]bo@og, boboaoé’m@m (PO&)Q:}US{]&Q@OB 0@8(0(586352]@0 l)oé)P){]qubnl) 6060@0 aabob‘aéaamgo goéoaabob 080’)()?360[),
6060@0 30 —6030’)360[’0[}, 6)0[) 608(")8 0[)060 raaé)gn@ogg 060’)@86(‘0@686 83@3’3@0 636360[} l)oé)P)a@abo a‘a@nbbamb@o (4)(")6(\’)&)6 bogﬂgmmb, 0[.\333 30&)0@[)4
3ag0mnmaq, babhgamn bad3gobmb gagmal msmdsdg, sbggg batBgmo baghomm Jmbgdal gagmaal Bgbabgs, bedmgthgdal mawagbab Bgbabgd s bbg.
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badobormal sbmggzemn [sbdmdmdama Basbalb 36Bpsnbgdal gomEadaymgdes®. gmadhatn bobhgmo
o6ababgmdgzémgdem B0obal sbadmaghgdel gdbabmérgds. o7 bobgmdgztmmgdm Basba dgadmgde bgmdg3bmmgsnweb
Po6dmdmdamon  gomEgdnmgdal, 30bmbol o6 sdababhdagagmoa odhab Bgnbénmgdmmonn agdbgl doggbgdmamo,
0dgob godmdpabatg, Gmd dbabggdn 339 0dymagomEbgb 9HMsbgmmsb bebgmdgzbnmgdm Hbmgbhommogsdo,
363babgmdg3bamadmp 30 0mzmgds abgma Bosba, Gmdgmoi doggbgdmmns abgmn Eob®zgz0l Bgogaaw, Gmgbsg
dbodrggda o6  0dgmagdnsb  gomEgdmgdem-bedsbmmgsbng bmghmmogeda. ,0bsbobgmdgibnmgom  Basbo
hotr3maddbgde ndg0mmp bedsbmsmpaheggznosb (egmagdha), sdap)md dob Egmaddaé gomegdnmgdsh mhmwgdgh.
dob bdobow hemwgdgb sbggg ,bodobmsmpobggzasb hokdmdmdam gompgdymgdab®, ,1bgdebmgm Jdgogdabogeb
Po6dmBmdam gompgdgmgdab . gmadhnédn gemEgdnmgdgoab bl doba bbgs dobabomgal Basbals dnggbgoabel
036930 dab 03B ghm® 353mg096d0 o 3d0dmdsE Egmadhée babhgmoal doBsba edobamgdrmol 0d dpgmdebgmdada
o0Egqbos, ,bmdgmog 00bbgdgdos, Gmd ob ©sdogabagm vbedremndgoal dogomgdmgdgmo 3oégdmgde . o
306030307360 babhgmol s3dagmagamgdabol bagsbo 7306 7367bgds Hamgdedmbamm dobl bogygbm® (30boagspns
bobgBgs, bogs bogmn ob goboognhgdnms), gmaghnia bobhgmal Ebmb 30 gbedmgdgmas Bosbol sbsdrontgds
dmbgl badméom, gamoepo 3m3d3gbbognnl bobom, gl dbmmme 03 dgdmbgggzeda, bmps grmope sbsdonhgds
dg73dmgdgmoas (s6o73mgddmboemds 306ds bogmo gobzebgs o 3gbedy d0bo 39momboboabogéo d9ddgbas, bagmo
0306080, 3080000 o 306330 M dpgmdobgmdsdn dabo smwggbs dgmdmgdgmas, bogmo Bgmsgmopas @s bbg.).
,b030b030300 babhgmom Eadasbgdnma bagmal gadmmbmgabel, Gmpgbsg brgds Basbal sbsdremnégds, babgdgs oéo
b0 babhgmo - bogobozoEnm s gmadhaéo, 0éoedgo Boobal sbsdmamnégds 03 dgdmbgggada bagoboazsgam badhgmal

0')053@330 30@@363@3600“5.
2. bagabozsnm ©s 30beagdienha babhgmgdal 1bmagbmdadsbrmgds

876930010 bodshoramobs 0206563, bodsorgm00bno, G033 9630306 godpoBEgb bbb botg8y
Sovddemboybo
bbgobo b3 gobo, dgbo 030569, o0 @gEdeh bodoGorcmnbo

000
3m33mbo7bol 333m0dmds bo@)mgebds gedmmddad hamgeés bagmdggmo bmdal babgmdfogmBa blmbgo gbegmdgmm
3030000 00b beredgdal 3gdmpebsb. ,omdob badsbmsmdn Jmbgdboge gowsswgamgdol 73193g30L Mboggdgmme
domgdmab 8dmmgoal dodbom condictio gfmogdmos, bommm 0 bobbgmgol, mdmgdag 3ndebomo agem gbegmdgmmo
domgd7mo Jmbgdal adhmnbgoabszgb abg, Gmd oé ngm domnmgdgma dmmbmgbal baggdggma, 3mbadzoméo babbgmgon
9hogdmEs. ,dggmae Gmdal gmddymetmnm dbhmegbde, bmgmbi 3gdmms swgbndbgm, condictio goggdymos
,08b0Gadhmop, by o6 vbol domnmgdymon dmdsbrbal gomEgdmmgdal bagmdggma, Eogomabhmio bobbgmo
3oéabodo (action in personam) baébgmo 0d goemEgd7mgdal dgmbérmmgdmmdnl gsdm. gompgdnmgds dgadmgds
0gmb dmgamal dngé dmbadhgmabamgal gotzzgmme mebbab sb bagmal gowagds.

00bsdgbmag (3030m0bH3600 EMYH?Nbab, 07 396mbdpgdmmdnl msbsbdop, 83 babhgman’ bpgds bedsbomgdénga
boggrdgmols gatrgdg, bbgabo Jmbgdéngn bozgmal batagdy, dotaal sbedebormdmdngbo o dobrmmBmdagén dmddgogonl

! Bogmdgomo sdo, egmodho ©s gmaddné gomegdagmgdsms dmgagbma badabmmgdhaga sbdgdho, gytboma ,dabmmadbognmagde”, Nel,
2008, 49.

2 Bozgodg0mo Jomgs, bogstmggmmb bedmdomsdm smogdbol 3039bdata, Fogbo dgmmbyg, hoda I, Ggw; debimdas mam, dmady dgbabamb,
b0bodg mgm, B9bggmoas Gmdsb, bymdasba 20b0; gsdmdzgdmmds ,,dgbhawnsba”, mdamaba,2001, 379.

3 bagoborggmmb badmdsmadm smogdbe, 3.408. 6. 1.

4 36900hmb0, Gmdgmbsg badmdomagm 3émbgal bozmgda 0dgn odsb, doborgab 7dzmdgbo bpgds Jmombmgmlb bagmtem sbsdpsmégds.
bbgabonts, 30goahmbabomgal bagbo sbsdmaghgdal dmmbmgbs bmal 393w batggs 0dbgdms, Gms agab, Gm3 grmaspa sbsdrsmnébgdem
boagem bagal 3ém sgomop dg0dgbl.

3Bmadg dgbacnmb, bogsbmggmml bedmdemadm 3mmgqbalb 303960960, Hagba dgmmbg, hmda I, Gqo; Jobdmos mopm, Bmadg dgbsdamb, babadyg
0900, 39639m0s Gmdsb, bymdasbe 2060; 3sdmd3gdmmds ,,dg9ébasbn”, mdamabn,2001, 452.

% 330908960 3bM, 300 3006, FgEsbgdnmn bedsbmamdzmEbgmdal 3gbagema 39dm badstmemal begéemda, hmda I, gsdmzgdal dgbaghmma
bhgoodiEos s dmmmagds 0. babadab, me®gd. 5. byddsmsdgamal, mdamoboa, 2001, 228.

7Bomdeb0s 3mbpadigon® bathgmdg.
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ob admgggmo dogmab 3gga00 dogdmmab! (dgdgbama sb oBmgamn) 11306 e367b9ds, bomai doowhggs Jmbgdbnga
d0dmg39300 hrobabfembdmonl smoggbs @eBobomgdnmal Jmbgdénga baghml snwggbaoy?.

Tbogadgmm godadgoab abbhadmhob Babss®bo abgmo Jmbgdal dmdbomdal n33d3gg00, GmIgmog bogadggml
dm3zmgdnmos 96 dabo bagmdggmog obobmpgl sGbgdmdos. sdgpsb gedmdpabaty, of gobboznmbgdnme gmbddom
39300936930 3900mbobpaboghgdab3éabieda. sdwgbow Jmbgdaldodmdqss, Gmdgmn;0d360binddgmbngbhntgdal
d9bododabo o6 Jmbogos, 7306 FbEs ©edGNbEILE.  bogbdargganmb 389bogbo bobodstorarerb bodergoersges, bodapocsdger o
303(0@0/)(7606 bojﬁgmo a’oqoo@ooq 2007 ﬁ'qvn[) 20 0350606 505506:730074 50530(6@0, &od zyboggo’ggvmgn 500’7@0@@730[) 05600@;700[)
303056 —degjo{?@m@, ‘:760&0(607(:’7(’7@ gjo{?b‘ﬂ@ﬂj{vﬁjdﬂb 0&(’7(’7(760, 05‘7 6031)(607@‘75(6030 ﬁ’mgl)bﬁ'm(émdﬂb d(ﬂ@&yé‘o ﬁbé&md@é’gb—b
60{7&0607@&&@0@ 3270{750(:’7 ‘7/()762730370 05‘7(:’7066&‘730 327(”()&70070[), (70’0(7/700‘76(‘9606; yggﬂg&n[) 03(’0;;'7‘7130, J n. L?’mgjd(éﬂc?ﬂ 50&000[}
00'7(0(\77330 03())0(606 6060(65‘76@(’9@) émg@f)[) 60(63?8&0 3(’76@0 bbg«) ())ﬂféﬂb jm@gﬂb 508{6@1) (DIJ 0(603/(05‘75(6030 (Dl)b‘()d((’)ﬂbﬂb 32736330

3963560080 dmbabhgmal dmemem dmddgngdgdeo 7dsbmgdymemp dgbdnmadrmoeb Esdb7bgdgmael dgbsbgd
babhgmgda (,,Leistungskondiktion®)3810mm 0dal Hobsomdwgg 960l dodsborgma, gob bobsbggdmmeag 3gabérmme
0030b0 gomEgdnmgdgdo dmbobBgmgd bomobspm bagmdgmal gatgdg (sine causa), s 96 03 dobmos fobsowdwga,
306 30870 gdTmoE 009396 dmggdel sbedsbmgdnmop gbédmgdnmabegebs. 3mboagizeal 3Gg0hmbdL 3g3dmas,
03350 dmonbmzgmb gbsgndgmee dopgdyma bagbab 1396 ©3676gds. Godpgbopag 83 73060b36gmal gedmmbmgs
o6 560l godmbobrcmn dobo mg0b93980bs o7 bbgs boggmdgmal gedmP. gb bmébzngmegde 1339 7330mmE § 812-0l
30éggmo bafagmal o6 § 816-ab 30bggma bofogmasb godmdwnbatg. 7306 EadGTbal gm®ds gobabadrpghgds
7boggdgmme dopgdnmo bogbal dobgogoo (ab.§ 812-0b d9-4 ws dgdwgan 3gmgdn): vdwgboe 7bws dmbogh
bognobgdol 1gmgdal godmgds, b damgdmmo bobggabhdogam hobofgbo msbbdmdal dgpgaem 3bs vdmadagmmlb
bogobrer ggbhérnsb’. gataos 33abs, 7bps ©sdGTbEYL bagbal gedmygbgdal dgrgzew dnmgdama babggdgmo (§100).
30bbbgs39000m 3033036980 3obbabdzgdmmBabogeb (. § 987-ab 35-2 bshagb), mbogmdgmme gsdwapbgdmo
30Eg07m0d bmmmo goghemdbagsp domgdnm bobggogmda’. s dmmmb, 7306 EsdGbg30b Jmmbmghal Famgds
363gmEgds obggg 3obbedmghnm bybegshgddy. ,domgdgma ggmgdal bogdggmdg” Bgdgbamoas gmmopa mebbs,

Gmdgmbog 30bndE00b dmgamg domgdamo dmmbmgbab hgamodaigenb dpgzew negdb. gadse@mbgdmnmn dgbgommagdal
0obobda, gobnggdal boggmdggmdsg domgdnmo bybmgodo (,commodum ex negotiatione®); dog., d9dzmddn

3obbmbzogmgdamo gobbgabgdoweb 0dmbaggdn) bs ©edMRbEL... vbo dabggmoa bofomoal mebsbdoe?, sbedgo
dbommE ©obhgonmgdal sbadmeghgdal dbmizgbda dg-2 bahamalb® mobsbda. bbgamds: 392 bahagmal mobsobdsr,

80’)80@‘\‘03[) 'Bagdq\noo 800:)86:]@0 8(')8360[) (91)0(*)332)0

306’)0,&)(‘)83@0608363&) l)bSOl)“UOgQ’\‘OabOl},80@@363@000@60863@03%@360[)8(8@(‘02)3@[)608(‘0836863@0[) QO&’)HE)UQ‘\‘OS&O
08 8380’)[)3880808 30 60(902’]50(90’)[), 2] '336@36[) @008@308(‘0[), 6’)(‘08 0’)030(9 “303@360[) 8(8@(")63@0 06’) 6080’)083632}@0 06

'Bogm8g0mo 0sds6, Jmbgdab nbebyopmme gsbzahgss, Gmgmé nbegndgmmp gedwma®gdal bagmdggmo, 736bsma ,dsbomabognmgds”, Ne2,
2008, 93. fgobro: Jmbsdzama Jgmggeb, dmmbmgbal baggdggmes 36373696308 7306mbem dgmemdgmmdawsb bogmoal gedmmbmgabal, fogbowsb:
39639em0s 6®dab, badatrmmal 36mdmgdgon, banmdamgm 36 98mmo, 3edmd3gdmmds ,bedsbmsmn’, mdamaba, 2012. 285.

2 Bohogéadgnmo mggeb, 7bogmdgmm gedapbgds: bedsbmmasbo badsbamsma? gmébamo ,bedsbmsma’,Ne 6-7, 2000, 35. fgobre: Jmbsdgama
99019306, dmmbmgbal baggdggmome 30637696300 7396mbm dgmmogmemdasb bagmal gadmmbmgabal, fogbawsb: 9gbggmas bmdsb, badskamals
36 mdmgdqon, boomdamgm 36931ma, 3odmdzgdmmos ,bsdsbmoma, mdamabo, 2012. 285.

3 30mmabgo 3., mmphobgdambo 3., bagoboggmmb badmdsmade 3mmqdbol gomzgmmon dmmbmgbal baggmdgmagdnl babygdnéa sbagmoda, 8693960~
o3ngmabn, 2004-2009, 75.

45-24-379-07.

3 3390396 h0 3066, 3030 3006, Fg0bH 93000 badsbdmsmdizmobgmdal gbagemo 396 dm badadammal bagémdo, hmdall, gsdmizgdal 3g3bagéhmma
bhgosdiE0s s dmmmmdds 0. babadab, ma®gd. 5. byddsmsdgamal, mdamoboa, 2001, 233.

6 Bqbadednbo dmgdgogol § 818-ab 39-2 boformn, 396dme, 07 1306 0GB gydmmgdgmas domgdamo Jmbgdal mgabgdgdal gadm, ob o
d0dmgon bbgs boggmdgmoasb gedmdpabstg 1bsbms, ssd®mnbmb 0ga, 3s30b 356 1b@s 0bsBmaghml Jmbgdal wabgdnmgds.

7 360330mmgbo 0sb, gg¢dsbaal badmdomogdm 3mpgqba, babGagmm 30396060, 33-13 gosdnBaggdmma gedmizgds, mdamaba, 2014, 615.

Sodag.

9 1396 ©036mbgdab gommgdnmgds 363 mEgds domgdrm bahggdgmdy, abggg Gmgmé 03s8g, Gobsg 30dwmgdn adgbl dowgdmmo Pamgdal
boggydggemBg ob badeonénl baboo 3gdgbama bagbalb gebowgntgonl, sdasbgdabs o Bedmbamdggabsmgal.

10 0m 7306 ©336mbgds Fgmdmgdgmas domgdmmo Jmbgdal mgabgdal gedm, 96, o edmgdn bbgs bogggdgmopsb gedmdwebstg Trbatams,
©008673bmb 030, 3530b 3ob 6o v0bsB@anb®b Jmbgdal matgdmmgds®.
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396 39dmgdeo gmgdal gadmygbgosl. mbogmdgmm gadma®gdal dgbobgd bobhgmals dnBobo ab 30 o6 vbab, bm3d
00badmaghmb dobakhgmal Jmbgdal dgdgaégos - gb 0dbgdmpes gowabps B0sbal sbsdontgdal sbgeéaddoa, - séedgo
boggdgmme 30dabgonmal Jmbgdal ,dsdgde” 0d dmbofaegl dosbadmb, gobsg 0dggeé ,dohgdedsg® Bdadadgbo
15gds goohboo. gb 3ok, Go mdds bws, dgbsznmdge: Jobommphgbénga dbmmme dob sbaggdl Hamagdsl godmaygbml
0030b0 Jmbgds dgbgmgdnbedgdé, b o7 abmnéggol, bbggdh atomml bgds (sbsdmsentgdal bagabrbsew)!. ggédsbaal
©d 939035600l badmdomadm bodobomsdn séolb dmgown beoéddgdn Tbaggdgmem gadmapdgdal Ggbhodmizoal memdsdy,
Gobog 396 3b3093000 bz badsbmada. ,00b08b7malb gbm-gbmn dodoba ab vbab, bmd dmdng (Pothier),
Gmdmob bodbmdgeds o gogmgbs agmbas bogbsbggmal badmdomosdm 3mwgqdbdy gemogdnmgdoma bedsdmmal
bofom3n, o gnéopgdsl jmdmdes ,condictio indebeti“~b (bsbbhgmo dg3Emdnon Jbsdsbamme gopsboamal
©336736930b 0508887) 7bog7d3tmm gedaigosbmeb eze3dnégdnma dolbabdggdmmdnl bbgs gmddgonl badasbm.
03al gobrs, dob 36083bgmmgba gosgobammgs ,bgdatimgal gatgdg bbgabo bagdggdal Hotdatomgal® (,,negotiorum
gestio”) 33080-bobgmdg3tmmgdm 30bbhGnda0b bedmgddgom bgghm. 33kagse, s730mgdmmdnl 3gdmbgggedn
1dobmgdgmme  dgbéhmgdnmalb  (bgmdgzbmmadal  go6gdy) 9bsdmenhgdal  dbogemboapbmgebe  dgdmbgggzgde
dmgdnmo bobhgmal dgdzgmdom Pyogde. bagbebggmal bodmdomadm 3mgdbdo mbsgmdgmm gedpapbgdal dgbabgd
308bg7m0 10dhsg0 berdrdopab 33moghgbn gbgds 3g3mdno dsbmgdnmm goobpomoal ©sdkmbgdel s bgdebmgal
3063939 bbgabo bagdggdal Hoedobrogel?. bogbebggamal bodmgomodem badstomal dobgogom, ,dmbsédbgmal bozmmatn
9390930b dgggom Tboggdgmm godpabgdal dgbobgd bobdhgmgdab® gedmggbgdal mdghqbo Bgdmbggse gdzgze
, 10060 g8nmmE gosbamal Esdb1bgdab 3gbabgd” (repetition de I'indu®) boggtobggooal bedmgsmadm 3mwoggbab
bmédgonl dmgdgogdal bgghmda... sbggg 3bs dmgabbgbomo bobbgmgsn bbgabo 1amgdgoal bgmgmaal dgbobgd
(Eingriffserwerl): 3sgsmoms, 33653memgoab bdgnsmabh sé3d3mweby 306l 3360398l dabbsmgbsmé 303306l
396333m0mn3b s Igbadmgdmmdsl, bagabazspam bsbhgmaen gobsbmbngmeb bsznmséa bsdgdzzepbge
I8mgds. 07 do39d7mds 3063ds babadsbmmeb dsman dsbomaz dnnme dgd330009m3ab 3303b0gma bsfogmo,
33363 3¢ 3bab 3obsdbzgmemb b3gzosmabhb, 0bgem@dsznal dohmpgdabsmgal, 33365b36gmb dg3dwmas
333300060l fabsspdrgg smdbsb babbgma ,0bgmbdszaab pabgdymagdal 303336babgdabsmgal .

G 999bgds 0bgmalné badokmsmb, mebadgohmgy abgmabydn pmdhébs o babsdsbomme dhadhazs bym 1gbm
abbgdo 030b s0obgdaboggh, Gmd abgmoabgbo 3hg3gbogbdmma bedsbammal bgdabdagho babgbhopazem bobbgmgsn
93906930 360b303b, Gmdmoal mebsbdsp, dmbobdhgmal bobsggmmo dmdsbabol d0gé domgdmmo dmggds ,mbogmdgmm
30900 00b* fobdmopggbl. ,1bogmdgmm 3odapdgdal 36abindn” dmaagh bed Gsdgb: 296 gbma, dmdsbiby
7600 3odpEobEgl ,,dmggdal* babgal dgdzgmdem. dgmbys, ,dmzggds domgdame 1bes agemb dembsbbgmab
Pyommdom, dbsdy, bmgmbi dgpgan, 36s33bmbaghns bgds Esghmmb dmdsbibgl donmgabeml s¢badbyme
demggdet.

07 3393mg0m  dobomgmb  bogobpozopom ©d  3mboagaend bobbgmgol dmbal, ogabobogm, Gmd gy
obabobgmdgzdmgdem bobosmabes, dgbadmms Habgogobml bagmal gedmmbmgals dgbobgd 3900mboboabagh @s
0603900mb0bobogh  dgmmdgmgol, €odgey doo bgmda Jmbgos Pbogdgmmo swdmbbes, ,badmgspmgdhng
160009bnmdsms bobdomnbon gobgomahgdal  dgdmbggzedo ngo bbgalb bgmde mbos gowobmmagm™. gommd-
360gEohombd0 30mEgms (Gmdgmdsy 3Ggoahmbal bobkgdg badsbomgdbngn bogmdgmal gobgdyg dgadabs ob
©00m30, goBob s mogabo Jobgos bbgabo Jmbgdal bocgdy, ob @admgs ab (30bl 1bps agbatzs baggmoba bobbdgsn
badabormgdéngo boggmab dabomgdsw, dob 3o bbgaba babbtgdal gedmaygbs), ot gowambows bbgal gobbedwgbmma
0obbo (Gmdgmo mbs 3oegbas), 8b 3093 bbgabo bozgmg bgmygm s bbg.) ssdé7bml 135bmbmo dowgdamo ob
B00bols 300339bbo0s dmabpabmb.

! 339039600 306600, 3030 3006, Jgatgonmn badsbmomdizmobgmdnl 3gbagawmo 39dm badatmmal bggbhmBa, hmda Il, gadmizgdal dgbaogbmnmo
bhgoodiEos ©d dmmmndds 0. babadab, me®gd. 5. byddsmsdgamal, mdamoboa, 2001, 234.

2 33903960 30660, 3030 3006, sbob. bsdéh; 236

3 33908960 30bbw, 3000 300b, Fgabgdama badabdmsmdzmpbgmdnl Bgbegamo 39dm bedstmmal bggébmda, (hedo Il, gsdmzgdal dgbagdmma
bhgosdies s dmmmadds 0. babadab, me®gd. 5. bddsmsdgamal, mdamoba, 2001, 239

# 33008960 300660, 3030 3006, obob. bsdh; 239

3 3g9bggmns Ghmdeb, bagotmggmmb badmdamodm 3mmgqbob 303gbdata, fogbo 1V, dgmmby, hmda I, Ggw. dsbhbhos mopm, Bmady 3gbsbamb,
bobodg mgm, 39bggmoas Gmdsb, byméasba 20mbo, gsdmd3gdmmds mdamabo, 2001, 353
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bagabpnzagam babhgmgdal bagsba begbmmp abpagaoemmia badbom 3sbbedwghmmoa bagmas, bomm 3mboadsom®a
bobhgmoo bgds 3gebmgbnma bagmgdol, dom dmboab, gamab, obggg Jmbgddago mamgdgdal godmmbmgs. o
30b@agd00b EOmb Jobgds abgg oGbgdmdl 0d babom, G bebamasg obbgdmdos dodmgdabomgal gewsEgdal demdgbdo,
d0d0b mgmgdedmbogma dobabmgal dmbpgds 0dagg Jobgoal sdé7bgds, bowmm o7 Jmbgds 0d bsbam spat séblbgdmal,
dobo Eadébgds dmbpgdo 0dsgg babal Jmbgdom b 3gmoebbdgonl bagdggmdg 0dsgg mabgdamagdal bbgs babal Jmbgdam
b 9bodmonbpgde dobo mabgdnmgds’. 0d dgdmbgggzeda, Gmizs abagaeemnia badboo gobbadmghmnmea bagmal
©00k76g00 dg7dmgdgmoas (g0rdgom, ©8306330b, 3obogmégdal s o. 3. 3grgaew), 35dob gobenzagagbo bakhgma
dg0dmgos hosboggmmb 3mboadgon®ds bakhgmds ob dbgegbo bogmal hsbsggmgdom, ob 30093 dgbededabo (bagmals
boggabba) 300339bbognnm. bagmal boggmew sbadmaghgds gobonzagnabsl oé brgds, Gowgsb gb Hobssmdwggmdsda
dmEab bogobpnzagnm bathgmal sbbosb. Jobmnm egomobhne Emdhé0bsde 36bgdmdl dmbsdbgds, Gmd
bagoboggmeb badmgsmage 3mpgdbe ob s3mgdb 333906 dagbsl 30bpagzond s bagaboazsgem babhgmgdl
dmbab, 367 36 36dsmsgh 3mbpagdngéa babbgmom abpagogemyba bagmal gsdmabmgal dgbsdmgdmedsb.
0bEngoERm60b0g0900bdqbs3mmd0b Igmmdgmmnsb gedmbgmabeldgbsnmtgabséhnbgdldebdg hophmb, bomm
dgmmogma badsbmmgdbago bagggdgmoal gobgdy gmmdl. 3mboagaaréo gemegdnmgds ga3dbgds EoBobomgdnmal
3bboob boggomégoalb Famgdal szahggel s d93dgbab dogé dal 3gdgbsl. gabonzsEnnbols bagmb ambmgl dgbszmeg
3060bgob, gobog o6 Hobdmdmdns bogmdg bozmmtgds, bmmm 3mboagdznnl 39dmbgggedn bogmo gommad 36 g0¢mbab
(de3sbgbg) Lognmbgdedos @s ol 8dkmbgdl Mbogadgmme domgdnmbl. |, sbongmgdedmbama dobo gomgdimos,
9390083960 boE boggdgmmo doonm, s166hTbmb ggmgesdmbom doél. s33gdmbgggada 3mboadzodo gsmpgdamgds
3g03b bogabnzo30m dmmbmgbabal fobdmdmdam gomEgdnmgogeb. mbagg 3gdmbgggada Jobgoal bbgabo mbsgmdgmm
dgmmogmmdnpsb godmmbmgal bazombo ©ggds. dotggm 3gdmbgggadn gmo ob bbgs 3getmgbnma bogmo 3gadmygds
sbamgmgdoedmboma d0éal boznmbgdedn dmbgogl s gb 130b8b3bgmon gommEgdmnm 0dbgds Moegm habom osdbmbmb
Tboggdgmme domgdymo. gb gempgdnmgdom-badebommgdbngn bmogbmmdss. dgmbyg dgdmbgggadn, gobonzsges
9bg30 03 Jebgool, bmdgmBgs sbergmgdsadmboe d0bl boggmégoalb ngmgde o6 Hobdmdmdas s 330l boggmdggmdy
0mbmgl bodgamo dgbo3mmdg Jmbgdal adémnbgdel bbgabn 130bcmbm dgmmdgmmdnwsb. sbgm dgdmbgggedo dmmbmgbs
dg0dmgos baagm agmb @s dob bobagmm-bedobamgdtngn nbmagbhommonl babg 3gmbogh?. dgoemamow, ,o ““b Aygzdob
(UL)O’O@JC;O[) [)L)g"yd‘?‘?@gj ”3 ”—[) 0730[) (75@0 50@1)(701) 0:?0(60@(770(6‘73‘7@0 (’7(605050@;7(60 dJ’ng(\Uﬂ @DJO@J&JQ’]O 606‘7‘?/(6”6 50@0{}3&06
390m@9877700b gb5m9ds 0 “bogob Jernobergs ,p°-d 8" b @ogoemgdoos. 0 “-d daob&ymme Jeobersbs @o ;b gowsbyo
@3009870m0 bobygotn. 0300 3006350, G03d 0 “~bo @o 8 “~b Jexrnb oIdIemn odo@ 3o oEderbbs doornemn, Gowgeb 0 “~b o
Li?/mé‘(\vt) 5007007‘73‘7@0 5(73@@0[) 505‘71730[) (:757@7‘730 3(06@0 UJJ 1)(6() dgjg@f)[} 50(\00@(7&)[)0705(7(6070@ 5007"707(6‘7306 Jg}gﬂ(yaf)[) 60@06&7@0
”d“—g‘y. 305{)0@05 (‘9(605050(:’7‘7(60 dgjéggvn L)(’/)Ob 05@0&70@‘70@‘7(60 b‘ﬂggf)w 505608(60(6(7@0 jmb:?&:), (’7(60506‘0@‘7(6 Jjjj(pgg
bozpo0980b 3990m900 35005 300hb0o 0 “~b o dgbododbbo 3 “~bogob edngnboematin d9gwob  godmmberze Fboo debpgb o&o
‘7[)057‘703’(:77(0 50&@0@6&&0[) 5(0(65(7306 5(’7(63330[) gJ[)L)C;OgﬂbL)(U, 0(61)53@ [)0305‘(000’060(’7 60(65‘7@0[) bdgjd‘_?gqvgj, (6(’76(‘9(7/70 bbjﬂbo
‘70’1)5(’75(‘9 tygqvmdqumdﬂ@db—b—njmnb 51)&(’9076(’9‘70

39dmEal, Gmd 0bpogzeEgsmabe bndboo 3sbbadmgzbymoe Jobgdab d0dsb o EsBsGIMgdnmb 1bsbhnbegds,
borymm Es8sbomgdnmbs s gomEldm 306b dmdab fs®dmndmds babagom-bsdsbmnmgdboge 1bmngbomds,
633 0dob gmobbdmdl, Gmd bogmob dgmmdgm 30bb EsBsbomgdame dgbszymbabagab Hogggbgds
bagobn3zogom babhgme.

89300 00b0db7m0 dogamamnEsb gadmdpnbatyg, 0 “~bbogmdgmme gewsigdma mbagabsmmn dgdmal gsdmmbmgals
753330 0d3b ,8“~bo30b s 060 ,(3“-bogab, bm3gmag sbbmmgdws ,3“~b domomgdeb.

! Bogym3g0mo 0sdo, mboggmdgmm gadmapgonl agemgdabs s dmmbmgbal jgmadel em3mdnl bogmdggmBg Bgbéhnmagdmmal dggaq00,
3966, ,dobaremdboggmgde s 30bembo“, Ne2, 2011, 82;  Comommna H., Bo3Bpar HEOCHOBATENBHOTO OOOTAIIEHUS B HATYpE, K.
»XossiicTso u mpaso®, Nel0, 2008, 118. fyobro: Jeobsdgama dgoggeb, dmmbmgbal bogadggmms 3mbzatgbgns 7306mbe dgmmdgmmdapsb
b0gmab godmmbmgabel, fogbasb: 89bggmas mdasb, badadammal 3hmdmgdgdn, banmdamgm 36g07mo, godmdzgdmmos ,badstmsma®, mdamabo,
2012, 286

2 0bsdno mg30b, 3mbadz60 gomEgdrmgdsbn, F1éboma ,bedsbmamn®, Nel0-12, 2004, 35

3 39bggemos bmdsb, Jmbgdtngn Bosba s dabn sbsdmamtgdal goemgdmmgds, mdamabo, 1991, 51.

4 89bggmas mdob, bogstrmggmmb badmdomadem 3mogdbol 30356060, Fogba IV, 3gmmbyg, (mdo I, Gge. 3obhathns mam, Bmadg dgbadamb,
bobodg mgm, 39bggmoas Gmdsb, bymdasba 20mbo, gsdmdgdmmds mdamaba, 2001, 367-368
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bogobpnzagam o 3mboadgegd bobhgmms dméal 306dabbgaggogm badbsw daakbggs obggg, dmdsbmbal dbobrgdyg
Jmbgdénga bacggdmals dgdgbal babosmn (babyawemasba o gbabgopmm). 3mbagdsonta bakhgmom bpgds sdmmgds
Jmbgdéngn bobggdmols, bmdgmog dmdmggdnmas dgddgbal dngé Hbobygopmme - dob dgadabs by, Gmd sbogghn
©obatgs 0b EoBmgs, o 7bs agbs®zs, boxmem gabonzoEnabol 3émbogds Jmbgds, Gmdgmog dmdsbnbgd dmadmgs,
bmgmé babgopmon, abg 7bsbyopmme'.

bog dggbgds 39m0mbobpaboghgds - sés33m0mbabpabagbgdal goghb, 3mboadsenéd gsmegdamgdsda,
39bbbgsggd0m 30bp03s300bsgeb, 0ga sbsgemsés 3badgzbgmmdsh sé adgblb. 53 dgdmbzggzada dm3sbybab
13900mbe Jdgwgdab 339mag035300 36 brgds, ,Op3sb 30bmba 3k 3333d0673b Jbsgndzmm gedpapbgdab
9909390b dbsbrgms bndegdhal wodmznEgdamadsh bogmal dgdgbal badsbmmgdbaga bagydzmabswde
3900¢bobeabogba 35ddgbab gognbs gmabpgds dbmmme g0bpazspanb bl 83dmsnbadbame gsdhmbdgde
7b3gg3d3mm godeapbgdab Ebeb 36 33emab Jmbgdalb dpgmdsbrgmdsl, dab bsdsbamgdbag bhshabl, ob séab
0d 3060l Jorbgdbog baggbemda, bapsg 56Gbgdmdab badsdomgdbaga bsgadzgmea sé gsshbas ©s gd3gdwpgdsdgds
©33676g3sb*.

,3dbomgamabfobgdgmas abgoa dgdmbgggai, Gmpgbss bagoboagspnm bathgmol wezdsymanmgds dmbogds obx bagmals
39bo3nmEabomgal adhmbgds dgadmgde gobogl 3mboagzagba bakhgmalb Hoboggbol bagadggmog, Goi 3gadmgds
13030060930 b bogmal gadmggbgdam domgdmmo bobggdmoal gedmmbmgsl. dmmbmgbs Hogygbgos, Gmgméy
3990bobeabogh, abg sbsozgmamboboabogd dgmmdgml, Gmdgmdsg bobggdgmo bobs bagmal mboggdgmme
dgmmogmmdnl 3gGmedn. Gog 1bos dmhgbdgogb, Gmgmy bogobagogam bakhgmalb (bbg dxb: 163, 164), abg
30beagdomtn babhgmoal (Bbg d1b: 976, 979) bogmdggmdg“.

'"KomuBuy A. B. HoBblil acHekT peanusaluuM KOHIMKLMOHHBIX 00s3aTenbeTs, http:/legalib.ru.civillaw/novyi-realizatsii-
kondiktsionnyh-obyazatelst.html, {21.07.2011}.  §gobom: Jmbodgamo dgoggeb, dmmbmgbal bogmdggmms 30mb3négbzas 7306mbem
Igmmdgmmdopsh bogmal gedmmbmgabel, Hogbosb: Bgbggmas Gmdsb, badstmmal dbmdmgdgon, beomdamgm 36981ma, 3odmdzgdmmos
,badobmamn”, mdamobo, 2012, 287

2 PBparuackuiit M. M. Butpsuckuii B. B. JloroBoproe mpaso, ku. 1, O6mue monoxenus, 3., 2002, 654. fyobm: dobsdgomn
9909306, dmmbmgbal baggdggmme 30637696300 7396mbm dgmmogmemdasb bagmal gadmmbmgabel, fogbawsb: 9gbggmas Hmdsb, badskamals
36 md3mgdqdn, beomdamgm 369370, 30dmd3gdmmods ,badsbmomn, mdamoboa, 2012, 288

3 Bparunckuit M. M. Butpsiuckuii B. B. Jlorosoproe npas,o k. 1, O6imue nonosxkenus, 3., 2002, 808. fyotrom: Jobodgama Jgogseb,
dmobmgbal boggdggmomes 30b37696300 13060bm dgmmdgmmdnEsb bogmal gedmmbmgabal, fogbowsb:  Bgbggmos Gmdsh, badskermals
3bmd3mgdqdn, beomdamgm 36987ma, 30dmd3gdmmods ,badsbmemon, mdamoba, 2012, 288

# 2060805 9306, 30bEad30760 gommEIdTMgdeba, Frtbama ,bedsbmamn, Ne10-12,2004, 35

3 Bogymdg0mo 00356, 3bogmdgmm gadwaégdal 3gdmbggggon mgmdanbs s dhadhozel dbomdn, gedmdizgdmmds ,dmbs 3088, mdagmaba, 2019,
48
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1. The place of legally binding relationship in the civil law system

The most significant problem of contemporary civil law is the legal control of the legal nature of legally
binding relationships. The majority of industrialized nations are working to establish such legal norms that
will thoroughly govern the aforementioned difficulties and provide more clarity on them in order to ensure
this.

«The Civil Code of Georgia specifies such grounds for the origination of responsibilities under the force
of law, such as completing other people’s affairs without a request and unfair enrichment, in accordance
with the tradition derived from Roman law and European civil codes. Along with these two reasons, the
Georgian Civil Code also recognizes as legal a duty associated to the concurrent existence of the right of
numerous people to the property, or what is known as having shared rights “.

German civil law distinguishes between contractual and statutory obligations. The first arises from a
contract (the first part of §311) or a unilateral transaction (e.g. a public promise of a reward, § 657), and an
obligation relationship arising on the basis of law - by force of law (e.g. 677 et seq., 812 et seq., 823 and

9 ]

subsequent paragraphs)”.

1. On the relationship between contractual and non-contractual obligations

The existence of different grounds for the origination of the obligation should not be understood as if
they operate in isolation from each other. Article 326 directly indicates the relationship between them
and establishes that the rules on contractual obligations are also applied to non-contractual obligations, if
nothing else follows from the nature of the obligation.»? As it is clear from the provision of the 326th norm,
«the general part of the obligation law contains norms that are general to all types of obligations. This
means that the general part applies to both contractual and non-contractual obligationsy».® Naturally, the
general part of the obligation law will establish a separate door, which only applies to contractual law, they
are specific and regulate the peculiarities of the freedom to conclude a contract, the standard conditions of
the contract and the withdrawal from the contract. But the question clearly arises: do the general norms of

! Zurab Dzlierashvili, Tsertsvadze Giorgi, Robakidze Irakli, Svanadze Giorgi, Tsertsvadze Lasha, Contract Law, “Meridian”
publishing house, 2014, 74.

2 Kropholler Ian, German Civil Code, educational commentary, Tbilisi, 2014, p. 107

3 Tsertsvadze Giorgi, Contract law, Authors: Zurab Dzlierashvili, Tsertsvadze Giorgi, Robakidze Irakli, Svanadze Giorgi,
Tsertsvadze Lasha, “Meridian” publishing house, 2014, 81.

19



QNIZMIISN R LIAMIEN

the law of obligation apply only to contracts, or do they extend to non-contractual relations as well? And the
answer is unequivocal, again based on the provisions of Article 326, they regulate the obligations arising
from contractual and non-contractual relations (performance of obligations, norms of compensation for
damages, restoration of the original state, termination of obligations, etc., they regulate the non-contractual
sphere in the same way as the contractual one), and which norms Applied to non-contractual obligations, it
is a competence of the court.

Case No. AS-179-506-09 October 22, 2009, city Thilisi, Subject of the clarification: Determination of the
share of the participants in the shared object (Article 954 of the Civil Code): The Cassation Chamber
made an important clarification regarding the determination of the share of the participants in the
shared object (Article 953 of the Civil Code), namely: according to Article 953 of the Civil Code of
Georgia , if the right belongs to several persons jointly, then the rules of this chapter are applied, unless
otherwise provided by law. It is an indisputable fact that the above-mentioned plot of land belongs to
both the parties by the right of joint ownership. Along with this, according to the extract from the public
register, the shares on the land are not distributed between the parties. According to Article 954 of the
Civil Code of Georgia, unless otherwise specified, each participant has an equal share. According to the
norm in question, the principle of equal distribution of shares does not exist if a special rule of share
ownership is established, which can be determined by law or by an agreement concluded between the
parties (or their previous owners). In a specific case, the appellate court points to the fact that as early
as 1990, between T.S-dze previous owner and A.R-dze, the rule of management and use of the shared
object was defined for ten years and it was a shared property and there was a path between the plots,
solid boundary concrete border, on which a barbed wire fence had been erected by the previous owners.
The Chamber of Cassation explains that the mentioned circumstance indicates the existence of a special
agreement by the owners of the share right.’

Understanding the interdependence of the bases involves identifying the dominant one (if any) among
them. We note that the contract primarily serves the private autonomy of the parties and the realization of
the idea of freedom. Tort law and other legal obligations have the functions of protection of civil turnover,
ensuring its stability and prevention. They complement each other and ultimately serve the common social
interest”.?

“The doctrine of contractual and non-contractual obligations is part of the legal tradition of the European
continent. In the space of common law (especially American law), this classification and the difference
in the basis of the demand according to it have less practical weight. For example, a German or Georgian
judge does not consider breach of contract as a delict. In one of the well-known American manuals of tort
law, it is indicated that “a breach of contract can also be a tort if the breacher should have foreseen that
his breach of contract could cause harm to the other party...”.> Such “confusion” of contractual and non-
contractual (in this case) tort obligations should not be understood as if the protection guaranteed by these
institutions (contract, tort) in America or Britain is ambiguous and ineffective. Simply, the common law
system* achieves the goals of the law with stylistically different regulation methods, which should not be
unexpected for a lawyer brought up on the legal traditions of continental Europe.*

! Case No. AS-179-506-09 October 22, 2009, city Tbilisi Subject of clarification: Determination of the share of the participants in
the shared subject, http://www.supremecourt.ge

2 Hoffman, Die Coordination des Vertrags und Deliktsrechts in Europa, 2006, 25. Source: Dzlierashvili Zurab, Tsertsvadze Giorgi,
Robakidze Irakli, Svanadze Giorgi, Tsertsvadze Lasha, Contractual Law, “Meridiani” publishing house, 2014, 82.

3 Church/Corbett/Richard/White, Tort Law, The American and Lousiana Perspectives, 2008, 390. Source: Dzlierashvili Zurab,
Tsertsvadze Giorgi, Robakidze Irakli, Svanadze Giorgi, Tsertsvadze Lasha, Contractual Law, “Meridian” publishing house, 2014, 82.
* We will discuss the tort law of the common law system in detail in the corresponding chapter.

5 Tsertsvadze Giorgi, Contract Law, Authors: Dzliershvili Zurab, Tsertsvadze Giorgi, Robakidze Irakli, Svanadze Giorgi,
Tsertsvadze Lasha, “Meridiani” publishing house, 2014, 82.
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2. On the ability to compete the basis of the request

Itis possible to generate many independent requests based on the same factual circumstances, or competition
of demands, which may emerge from various grounds or even from the same grounds of need. For instance,
under Articles 491 and 405, the buyer has the right to demand contract cancellation and/or a price reduction
in the event that the seller violates the contractual obligation.

However, their founding legal norm is one.! Among these requirements, there is a so-called alternative
competition, in particular, the authorized person must choose one of the mentioned requirements and
implement it. After the implementation of the request selected by the buyer, and especially after achieving
the goal set by its implementation, the request that was not selected by the authorized person, as a rule, is
dismissed.>

The competition of the legal bases of the request occurs when the same or similar factual circumstances
meet the composition of the norms establishing several requests, in particular, the prerequisites provided
by the descriptive part. In such a case, it should be determined whether only one of the grounds for the
mentioned request should be used, or if it is possible to have several legal grounds for the request at the
same time.’

Obviously, legal requirements are aimed at satisfying certain legal interests, and it is quite possible to have
several legal means to satisfy the same legal interest. Requirements aimed at achieving the same goal are
often not independent. In such a case, we are talking about several means of achieving the same goal, i.e.
competition of legal grounds for the request.

As we previously stated, in the analysis of Article 326, the rules on contractual obligations are also applied
to non-contractual obligations, if nothing else follows from the nature of the obligation. It is natural that the
close interrelationship of the norms regulating contractual and non-contractual obligations often becomes
the basis for confusing the basis of the request. The basis of the request is a legal norm that gives the person
the right to request.* “Sometimes tort and contractual obligations are so intertwined that it becomes difficult
to correctly identify the basis of the claim. Let us take such an example: “A” bought diseased domestic
cattle from “B” and mixed them with his/her herd of cattle, which caused disease and death of healthy
cattle; Or again, the vine grower chose the wrong substance to treat the vineyard and the vineyard was
spoiled, the farmer could not get a harvest and naturally suffered losses. The question arises: are we dealing
with a delictual offense or a contract, which was caused by not providing the correct information to the
injured party? For the injured party, the legal basis of the request may not even be of essential importance,
the main thing is compensation for the damage caused to him, however, in order to make a correct, justified,
legal decision of the court, the correct identification of the basis of the request and the giving of the correct
qualification by the court are of crucial importance. Naturally, the seller can claim that he/she sold healthy
livestock to the other party (the buyer) - in the first case, and in the second case the seller can claim to sell
quality vineyard chemical to the buyer (according to Article 487 of the Civil Code, “the seller must hand
over to the buyer a material and legal defect-free Item”), but in both cases, the injured parties are entitled to
claim compensation for damages with appropriate evidence. Obviously, in both of these and other similar
cases, Article 318 of the Civil Code will be of crucial importance for judicial qualification, according
to which, “the right to receive this or that information can be derived from obligations.” Disclosure of
information must be ensured when it is important for determining the content of the obligation and the
contrahent can provide this information without prejudice to its own right. It is indisputable and clear the

! Compare: Kuhlenbeck, Von den Pandekten zum Buergerlichen Gesetzbuch Band 1, 1898, S. 555. Cited in: Chachava Sofio,
Competition of Demands and Grounds of Demand, Publication of the Institute of European and Comparative Law, Tbilisi, 2011, 20
2 Tbid.

3 Tbid.

*The German concept of the basis of demand is shared by Georgian doctrine and practice
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fact that in both considered examples, the buyers were entitled to receive information about the quality of
the subject of purchase, which was not implemented in this case, and by providing such information, the
seller’s “own right” was not violated, which he/she did not do and caused significant damage to the buyer.
After all, the buyer has the right to safely use the purchased item and receive certain benefits from it. If we
take into account the fact that the failure to provide information caused a lot of damage to the parties (the
buyers - cattle died, the vineyard was ruined and the harvest could not be obtained, which could have been
the main source of income for the buyers, and not only for them, but for their families). It becomes clear
that the obligation to provide information should be considered as one of the elements of the contractual
obligation in this case, and the violation caused by this should be considered as a contractual violation.

“Without the complex application of the methods of definition of the basis of competition and the unified
understanding of the value system of the Civil Code, a legally justified qualification is impossible.” “The
selection of the rule of law to be applied preferentially among the grounds of the request is the competence
of the judge”.! Obviously, in most cases, the party is not at all interested in which norm the court will make
a decision based on, - for him/her, the main thing is to exercise his/her right, to satisfy it, or to restore it to
its original state (restitution) or to compensate for the damage caused. After all, the main thing is the result
is for him/her. This does not mean that the judge does not properly reason on the basis of the law and does
not make a correct, convincing, justified decision. “This is necessary not only for the establishment of a
uniform judicial practice, but also for the provision of legal stability. The participants of the civil turnover
have the right to know not only the normative provision of the law, but also what practical result is connected
with the application of this or that norm by the court. This gives them the opportunity to determine the
perspective of the case in advance and not to waste time in long and exhausting court proceedings.’

There are often cases in court proceedings when the plaintiff cannot formulate the claim correctly, and the
judge does not have the right to naturally go beyond the request of the party. In the civil process, the judge
cannot help the plaintiff in formulating the claim correctly, it is the prerogative of the lawyers to help the
party in the case of appeal and correctly draw up the form of the claim. The court is obliged to satisfy the
correctly set request, even if the claimant fails to state the basis of the request correctly. For example, “A”
filed a lawsuit against his/her neighbor, “B”, who dumped construction materials in the common yard in
such a way that it prevents “A” from going out to the yard and getting to work on time. In this particular
case, the judge must satisfy the plaintiff in all cases, whether he/she refers to Article 172 of the Civil Code
for the prevention of interference (negatory action), or whether he/she refers to Article 992 (delict action).
The judge is obliged to accept the most optimal of these options. Plaintiff must be satisfied.

“Competition of the grounds of the request is a “pure legal” issue and contains the danger that those who
are obsessed with casuistic reasoning will forget what the norm of law serves and try to qualify the action
and specify the basis of the request based only on formal-logical reasoning.

The court should take into account that the interest of the victim - to receive adequate compensation for
the damage caused to him - should not be lost only in an attempt to ensure the formal compliance of the
decision with the law”. 3The judge should take into account the fact that during the competition of legal
norms, the norm is used, which ensures the protection of the legal interest of the winning party in the
process in the most effective and simple way”.*

The Tbilisi Court of Appeals (February 22, 2011 judgment # AS-802-751-2010) succinctly and accurately
formulated the judge’s duty regarding the selection of the norm underlying the request, namely: “...As for

! Chachava Sofio, Competing Demands and Demand Basis, 2011.

2 Tsertsvadze Giorgi, ibid. p. 84.

3 Comp.: Larenz, Lehrbuch des Schuldrechts, 12 Auflage, Bd II, Bt, 1981, 688-689. Source: Dzlierashvili Zurab, Tsertsvadze
Giorgi, Robakidze Irakli, Svanadze Giorgi, Tsertsvadze Lasha, Contract Law, “Meridian” publishing house, 2014, 85.

4 Tbid.
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the appellants’ reference to the court’s application of the norms that the plaintiff did not refer to, the
Chamber explained that the court cannot go beyond the factual circumstances and requirements
indicated by the parties. And in order to implement fast and effective justice, to resolve the disputed
issues between the parties, the relation of the legal norm to the established factual circumstances is
the prerogative of the court and it is not limited only by the legal norms specified by the party; By
changing the legal basis by the court indicated by the party, the factual circumstances indicated by
the claimant as the basis of the request should not be changed, etc.

Based on the above, we would note as a conclusion that “the bases of origin of obligations interact with each
other, serve the universal purpose of legal regulation of public relations. Without understanding the content
and purpose of each of them, it is impossible to get a justified legal result. These grounds are formulated
both separately and jointly as a general formulation, however, taking into account each individual case, they
acquire the appropriate legal content and thus allow the parties and the court to submit their decisions to
the will of the legislator.!

1. On the relationship between vindictive and tort claims

“172 Article I (rei vindicatio) according to the tradition of Roman law, represents the right of demand and is
directed against the deprivation of the right of ownership. The essence of the vindictive claim derives from
the absolute nature of ownership.? In relation to the right to demand vindication, priority is given to the rules
of obtaining property in good faith, as well as the rules of obtaining property based on the law. According to
Article 170, the prerequisite for the exercise of the rights of the owner is the ownership of the thing. Therefore,
the purpose of Article 172 I is for the owner to regain ownership of the thing that he lost.”

Vindictive lawsuits are known from Roman law, in particular, “Roman law called civil lawsuits
“vindications” and personal lawsuits “condictions”. Such a division served to determine the nature of the
claim, which was intended for the judicial “prosecution” of the thing, for a fine, or for both. Vindication
and negation actions are also known to German law. “From Roman law to the present day, civilized thought
has not created anything special to protect property. Even now, vindictive and negatorial lawsuits remain
recognized commercial and legal means of protecting property rights.... For a specific owner, the most
important thing is not so much the impact on the person of the property violator, as the guarantees of
protection of this property, in particular, commercial and legal means. “Vindication is applied by persons
when the owner has been deprived of the right to possess the thing. “In the situation of vindication, the
owner has only the right of ownership of the thing, which is an immaterial right in itself, and no matter who
owns the object of ownership, this right will not be taken away from the owner. The rule of vindication
depends entirely on the way in which the object of ownership left the hands of the owner. It is possible
that the thing comes out of the owner’s hands against his/her will (stolen, confiscated by illegal sanctions,
etc.).’ In such a case, the law always leaves the right to the owner, regardless of whose hand the item is, to
demand it back, and if its return is impossible, then to demand payment of the corresponding value from the
illegal owner, i.e. We have a tort claim °(due to the change of the basis of the claim, the vindication claim
is transformed into a tort claim), which arises from tort obligations.” “Delict obligation is the obligation

!Tbid.

2 Decision No. As-205-198-2012 of the Supreme Court of Georgia of April 6, 2012.
http://www.gccc.ge/wp-content/uploads/2016/07/Artikel-172.pdf Author. Thortladze Levan

3 Lobzhanidze Givi, Roman State and Law, I, Publishing Center Kutaisi, 2009, 198.

# Zoidze Besarion, Georgian Civil Law, “Metsniereb” Publishing House, Tbilisi, 2003, 96.

3 Zoidze Besarion, Georgian Commercial Law, 97.

®Delict - lat. Offense, crime.

7 Roman law, part of the lawsuits arising from delicts, legal violations, served to collect fines, and part of the things, because of

which they were called mixed. Lawsuits of a mixed nature meant both civil and personal. For example, a claim on the division of

the estate, as well as a claim on the division of common property, on establishing boundaries, etc.
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to compensate damages caused by violation of the law”.! Tort claims serve to recover non-contractual
damages. If contractual damage can be caused by non-fulfillment of the obligation arising from the contract,
law or administrative act, based on the fact that the parties were already in contractual relations with each
other, non-contractual damage is considered to be caused as a result of such a violation, when the parties
are not in legal-obligatory relations. “Non-contractual damage arises directly from the violation of law
(delict), therefore it is called tort liability. It is also often called “obligation arising from a violation of law”,
“obligation arising from an unauthorized act”.?In the case of tortious obligations, a person injuring another
person infringes on hi/hers absolute rights, and therefore the purpose of a tortious lawsuit is to restore the
victim to the state “that would have existed if there was no obligation to pay”.* If the object is returned
to the authorized person in kind when the vindication claim is satisfied (the vindication is valid when the
object was not destroyed), in the case of a tort claim it is possible to compensate the damage in kind, in the
form of monetary compensation, this is only in the case when monetary compensation is impossible* (an
unauthorized person disposed of the object and a third party is a bona fide buyer, the item is lost, damaged
and cannot be restored to its original condition, the item is irreplaceable, etc.). “When retrieving a damaged
item with a vindictive action, when damages are compensated, there are not two lawsuits - vindictive and
delict, but compensation of damages in this case is an accompanying obligation of the vindictive lawsuit.”

2. Reciprocity of Vindicational and Condictional Lawsuits
‘By the law of nature it is right that nobody should be unjustly enriched at
another’s expense’. Pomponius
“Yours is enough; don’t desire anyone else’s; this is the cornerstone of law.”
Illia

The above symbolic expression of Pomponius laid the foundation for the introduction of unjust enrichment
norms in the Roman state. “In Roman law, the reversal of the transfer of property in order to remove what
was unjustly received was called condictio, and those lawsuits aimed at the return of unjustly received
property without specifying the basis of the claim were called condictio lawsuits.® “In the formulaic process
of ancient Rome, as we mentioned above, condictio is understood “abstractly, that is, the basis of the
defendant’s obligation is not specified, a civil lawsuit against a person (action in personam) is a lawsuit
due to failure to fulfill that obligation. The obligation may be the transfer of a certain amount or item by
the debtor to the claimant. According to the modern civil doctrine, if according to the legislation, "with this
lawsuit, without a legal basis, at the expense of someone else’s property, the return of what was obtained
$(acquired or saved) as a result of a person’s unlawful or lawful action or irresistible force, thereby achieving
the restoration of the balance of property circulation by restoring the victim’s property sphere.’

! Tamar Chitoshvili, Delict and some legal aspects of tortious obligations, “Justice” magazine, #1, 2008, 49.

2 Chikvashvili Shalva, Commentary on the Civil Code of Georgia, book four, volume I, ed.; Chanturia Lado, Zoidze Besarion,
Ninidze Tedo, Shengelia Roman, Khetsuriani John; “Meridian” publishing house, Tbilisi, 2001, 379.

3 Civil Code of Georgia, Article 408. N. 1.

* A creditor with less hope of civil turnover is better off asking for payment-in-kind. Otherwise, for the creditor, asking for payment-
in-kind would be a waste of time, when he knows that he can buy the disputed item more easily with cash payment.

5 Zoidze Besarion, Commentary on the Civil Code of Georgia, Book Four, Volume II, ed.; Chanturia Lado, Zoidze Besarion,
Ninidze Tedo, Shengelia Roman, Khetsuriani John; “Meridian” publishing house, Tbilisi, 2001, 452.

¢ Konrad Zweigert, Kotzi Hein, An Introduction to Comparative Jurisprudence in the Field of Private Law, Volume I, scientific
preface of the edition by T. Ninidze, transl. E. Sumbatashvili, Tbilisi, 2001, 228.

7 It is about a conditional lawsuit.

8 Chitoshvili Tamar, Free disposal of property as a basis for unjust enrichment, “Justice” journale, #2, 2008, 93. Source: Kochashvili

Ketevan, Competition of grounds of demand when reclaiming an item from illegal possession, from the book: Shengelia Roman,
Law Problems, Jubilee Collection, Publishing House “ Law”, Tbilisi, 2012. 285.
% Shatberashvili Levan, Unjust enrichment: fair justice? “Law” journale, # 6-7, 2000, 35. Source: Kochashvili Ketevan, Competition
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The content of the institution of unjust enrichment is the reversal of a movement of property that lacks a
foundation or that never had a foundation. Therefore, the principle of good faith is used here in a special
way. Thus, the circulation of property, which does not take place in accordance with this principle, should
be returned.! The Chamber of Civil, Entrepreneurial and Bankruptcy Affairs of the Supreme Court of
Georgia explained in its ruling of June 20, 2007 that the purpose of the Institute of Unjust Enrichment is
to remove unjustly acquired property, that is, to restore legal balance. Unjustly acquired property means
removal of privilege, advantage, right, e. i. Removal of property surplus in favor of the person at whose
expense another person’s property was increased and filling of non-property deficit.

In Germany, actions for the return of wrongfully performed by the direct actions of the plaintiff
(“Leistungskondiktion™) are directed directly against those for whose benefit the plaintiff performed
his obligations without a proper basis (sine causa), and not against those who indirectly benefit from
the wrongful performance.> The creditor of the concdition can himself demand the return of the
unreasonably received object.® As long as the request of the latter is not excluded due to its properties or
other grounds. This is done directly from the first part of $ 812 or the first part of $ 816. The form of return
is determined according to the object received without reason (see the 4th and following fields of $812):
thus, the ownership right must be transferred, or the received registration record must be removed from
the public register as a result of consent. In addition, the benefit from the use of the subject ($100) must be
returned. Unlike strict liability (compare Section 2 of $ 987), unjust enrichment is liable only for benefits
actually received. Finally, the right to request a return also applies to designated surrogates. “On the basis
of the received right” a monetary amount is purchased, which the debtor of the condition receives as a
result of the realization of the received request. According to the prevailing view, a surrogate received
on the basis of a transaction (“commodum ex negotiatione”);* eg proceeds from subsequent disposals)
must be returned... not under Part 1, but only under Part 2 in the process of recovery of value. Difference:
According to section 2, the debtor can leave the profit.

A person who uses another person’s right is obliged to pay the value of the used right to the owner of the
said right even if he/she can prove that the right owner himself/herself would not use or could not use
the right. The purpose of an unjust enrichment lawsuit is not to compensate for the plaintiff’s diminution
of property—that would be a payment in a damages account—but to award an “increase” in the unjust
enrichment’s property to the party who has a superior right to such “increase.” This person is, of course,
the owner: the law only gives him/her the right to use his property as he sees fit, or to let others (for a
fee) if he chooses.’ In German and Swiss civil law, there are general norms regarding the restitution of
unjust enrichment, which we do not find in French law. “One of the purposes of the above is that Pothier,
whose works had a great influence on the French civil code in the part of the law of obligations, paid much
attention to the “condictio indebeti” (claim for the return of unjustified payment by mistake) and
other forms of liability related to unjust enrichment. to the detriment. In addition, he greatly expanded the
“negotiorum gestio” (negotiorum gestio).®

of the grounds of demand when claiming an item from illegal possession, from the book: Shengelia Roman, Problems of Law,
Jubilee Collection, Publishing House “Samartali”, Tbilisi, 2012. 285.

! Biolingi H., Lutringhaus P., Systematic analysis of the bases of separate requests of the Civil Code of Georgia, Bremen-Thilisi,
2004-2009, 75.

2 AS-24-379-07.

3 Konrad Zweigert, Kotzi Hein, An Introduction to Comparative Jurisprudence in the Field of Private Law, Volume II, scientific
review of the edition by T. Ninidze, transl. E. Sumbatashvili, Tbilisi, 2001, 233

# Section 2 of $818 applies accordingly, namely, “If return is impossible due to the properties of the property received, or if the
recipient is unable to return it due to some other reason, then he must compensate the value of the property.”

5 Konrad Zweigert, Kotzi Hein, An Introduction to Comparative Jurisprudence in the Field of Private Law, Volume I, scientific
review of the edition by T. Ninidze, transl. E. Sumbatashvili, Tbilisi, 2001, 234

61bid. 236
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Scope of quasi-contractual construction. Thus, in case of necessity, numerous cases of wrongly performed
(without contract) compensation are resolved through this lawsuit. Among the numerous norms of unjust
enrichment in the French civil code, the most important one concerns the return of wrongly paid by mistake
and managing other people’s affairs without permission.! According to French civil law, most cases of use of
“claims for unjust enrichment as a result of the plaintiff’s own actions” fall under “repetition de I’indu” in
the scope of the norms of the French Civil Code... we must also mention claims for infringement of the rights
of others (Eingriffserwerl): For example, a genealogy specialist informs an uninformed person of his/her
kinship with the deceased and the possibility of exercising his/her right to inherit through a vindictive
action. If the person in question has actually received a part of the inheritance by the force of the court,
but does not pay a fee to the specialist for providing information, the latter can file a claim against the
heir for “compensating the value of the information”.?

As far as English law is concerned, modern English doctrine and jurisprudence is increasingly inclined
to accept that any restitutionary claims under English case law are based on the principle that the gain
made by the defendant in return for the plaintiff constitutes “unjust enrichment”.The “principle of unjust
enrichment” involves three things: First, the defendant must be enriched by the prospect of “profit”.
Second, “the profit must be due to the plaintiff, third, as a consequence, it is unlawful to allow the
defendant to appropriate the said profit.’

If we draw a parallel between vindication and condictional claims, we will see that both are of a non-contractual
nature, and may be presented to conscientious and unscrupulous owners of the object, because the property in
their hands turned out to be unjustified, “in the case of normal development of public relations, it should have
been transferred to someone else’s hands”.*A so-called creditor is obliged (who has acquired or saved without
a legal basis at the creditor’s expense, increased his/her property at the expense of someone else’s property, or
saved it (a person had to spend his own funds to obtain a legal good, and he/she used someone else’s funds),
not to pay another a specified amount (which must to pay), or to encroach on someone else’s good, etc.) to
return what was illegally received or to compensate for the damage.

The subject of vindictive lawsuits is generally an item determined by individual characteristics, while
condictional lawsuits claim family items, including money, as well as property rights. If during the
condiction the property still exists in the form in which it existed at the time of transfer to the recipient,
then the same property will be returned to the authorized person, and if the property no longer exists in
that form, it will be returned with the same type of property or based on an agreement with another type
of property of the same value or its value will be compensated.® In the event that the item specified by the
individual cannot be returned (say, as a result of loss, destruction, etc.), then the vindication claim can be
replaced by a condiction claim or by the replacement of a similar item, or by an appropriate (cost of the
item) compensation. Compensation in lieu of thing is not done in vindication, as it contradicts the essence
of vindication action. In the Georgian civil doctrine, there is an opinion that the Civil Code of Georgia
does not draw a sharp line between condictional and vindictive lawsuits, that is, it does not prohibit

! Zweigert Konrad, Kotzi Hein, Ibid. 236
2Konrad Zweigert, Kotzi Hein, An Introduction to Comparative Jurisprudence in the Field of Commercial Law, Volume I, scientific
review of the edition by T. Ninidze, transl. E. Sumbatashvili, Tbilisi, 2001, 239
3 Zweigert Konrad, Kotzi Hein, Ibid 239
* Shengelia Roman, Commentary to the Civil Code of Georgia, Book IV, Fourth, Volume II, ed. Chanturia Lado, Zoidze Besarion,
Ninidze Tedo, Shengelia Roman, Khetsuriani John, Publishing House Tbilisi, 2001, 353

Shengelia Roman, Property damage and the obligation to compensate it, Tbilisi, 1991, 51.
5 Chitoshvili Tamar, The results of the execution based on the assignment of unjust enrichment and the surrender of the right
to demand, Journal. «Justice and Law», #2, 2011, 82; Conomuna H., Bo3Bpar HeocHoBaTenbpHOrO oforamieHusi B HaType, K.
«Xo3sicTBO 1 mpaBoy», Nel0, 2008, 118. Source: Kochashvili Ketevan, Competition of the grounds of demand when claiming an
item from illegal possession, from the book:
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the possibility of claiming an individual item with a conditional lawsuit.! When individual items are
removed from the owner’s possession, the owner retains title to them, and the owner holds without legal
basis. Condictional liability is based on the loss of ownership by the victim and its acquisition by the buyer.
In the case of vindication, the owner demands the item from a person who does not have ownership of the
item, and in the case of condition, the item is allegedly owned by the creditor (defendant) and he returns
the unjustly received.

“The unauthorized person is obliged to return to the authorized person everything that he/she received without
reason. In this case, the condictional obligation is similar to the obligations arising from the vindication
request. In both cases, the question of claiming the property from someone else’s unjustified ownership
arises. In the first case, money or other personal property may fall into the possession of an unauthorized
person, and the latter will be obliged to return what was received without reason in an indisputable manner.
This is an obligation-legal relationship. In the second case, the vindication refers to the property over which
the unauthorized person did not have the right of ownership, and on this basis the real owner requests the
return of the property from the illegal possession of another. In such a case, the request may be disputed and
it may have the form of a commercial-legal relationship.?

For example, on the basis of a promise to give a gift to “B”, an expensive original ring was to be given
by “A”. “C” demanded from “A” the fulfillment of the obligation to transfer the promised gift on the
instructions of “B”. “A” fulfilled the request and gave the promised gift to “C”. However, it turned
out that the promise made between A and B was void because A had no right to give the specified ring.
Whether the transfer of ownership to “B” took place with the transfer of the ring. Since the original ring
is property determined by an individual sign, the ownership right to the original ring still belongs to “A”
and therefore the original ring must be claimed from “B” not in accordance with the norms of unjust
enrichment, but on the basis of a vindictive action, as the claim of an item from someone else’s illegal
possession.

It turns out that the victim is retained in relation to the property determined by the individual sign,
and between the victim and the liable person, a commercial-legal relationship arises, which means
that the person who owns the thing will be brought a vindication lawsuit from the injured owner.

Based on the above-mentioned example, “A” has the right to demand the original ring transferred without
reason from “B” and not from “C”, who fulfilled the instructions of “B”.

The nature of acquisition of property benefits on the part of the defendant (paid or free) is also considered a
distinguishing mark between vindictive and condictional claims. A condictional lawsuit is used to remove
the property benefits obtained by the buyer for free — he/she purchased without spending or saving anything
that should have been spent, and during vindication, the property that the defendant obtained both with a
bribe and free of charge is returned.*

As for good faith - the fact of bad faith, in condictional obligation, in contrast to vindication, it does not
acquire any importance. In this case, the defendant’s illegal action is not qualified, “because the law does
not connect the consequences of unjust enrichment with the subjective attitude of the parties to the legal

! Janashia Levan, Conditional Obligations, “Law” journal, No. 10-12, 2004, 35

2 Shengelia Roman, Problems of Law, Jubilee Collection, Publishing House “Samartali”, Tbilisi, 2012, 286

3 Shengelia Roman, Commentary to the Civil Code of Georgia, Book IV, Fourth, Volume II, ed. Chanturia Lado, Zoidze Besarion,
Ninidze Tedo, Shengelia Roman, Khetsuriani John, Publishing House Tbilisi, 2001, 367-368

* Kommeua A. B. HoBblif acmekT IIpoM3BOIACTBA KOHIUKIMOHHBIX 00s3aTenbeTs, http:/legalib.ru.civillaw/novyi-realizatsii-
kondiktsionnyh-obuazatelst.html, {21.07.2011}. Source: Kochashvili Ketevan, Competition of grounds of demand when claiming

an item from illegal possession, from the book: Shengelia Roman, Problems of Law, Jubilee Collection, “Samartali” Publishing
House, Thilisi, 2012, 287

27



QNIZMIISN R LIAMIEN

basis of the purchase of the item.! The figure of a bona fide buyer is revealed only during vindication.? The
above-mentioned factors during unjust enrichment do not change the state of the property, its legal status,
it is in the property area of the person, where it does not have a legal basis for existence and is subject to
return.?

“It is necessary to take into account the case when the vindication claim is satisfied, that is, the return of the
item to the owner can become the basis for filing a condictional claim, which may be related to the demand
for benefits obtained from the use of the item. Claims are made against both the bona fide owner and the
unscrupulous possessor who benefited from the wrongful possession of the thing. This should be settled
both on the basis of a vindictive claim (Civil Code of Georgia Articles: 163, 164) and a condictional claim
(Civil Code of Georgia Articles: 976, 979)”.4

! Bparunckuii M. M. B. Butpsuckuii B. Negotiable law, book 1, O6mmue nonoxanus, M., 2002, 654. Source: Kochashvili Ketevan,
Competition of grounds of demand when claiming an object from illegal possession, from the book: Shengelia Roman, Law
problems, jubilee collection, Publishing House “Law”, Tbilisi, 2012, 288

2 bparmuckuit M. M. B. Burpsuckuii B. Negotiable Right, o xu. 1, O6mue monysxanns, M., 2002, 808. Source: Kochashvili
Ketevan, Competition of grounds of demand when claiming an item from illegal possession, from the book: Shengelia Roman, Law
problems, jubilee collection, publishing house “Law”, Tbilisi, 2012, 288

3 Janashia Levan, Conditional Obligations, journal”’Law”, #10-12, 2004, 35

4 Chitoshvili Tamar, Cases of unjust enrichment in terms of theory and practice, “Bona Causa” publishing house, Tbilisi, 2019, 48
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096m3mb ()00l  dpgmdatrgmdnl sbomada, bamdatns 30bzgbaol eEgdnm ©s Tabygmaam dbatbggddy, ©s
dmmmb, Hdsbbdmbal 3mbggboal bobommal gedm, @sbzgbal bobom dmigdamea ggedsh dbmdmgdgdal

gowogob h3gbgyeo bywge:
gh0o@ 3bnd3bgmmgebas, Gm3d 399630l dmaghmdgdds gonmagabmb Jawgbn dsbbabdggdmmds, bmdgma

doo 930bh 9300 bozmbgbom bgm8g3bhmmgdal gogmédgoabsl, abgma babal bbodggammo sbadbrymgdal
30999883, bmgmbaiges badsghm htsbbdmbdal dafabdgos nbgbobidndhmés;

00bodghmgg 9930 dghmdmbhgdal 33gbhEomm  bogdnsbmdsdn Bgdmbagmgdal dobomop  Hgobmb
Pobdmowggbl sbobosgasgam bogdnsbmds ©s  sgbmbebogagegnem dmdbabybgds, doggehbos Gmd, gb
073093 76s 0gdbgl gomgomabhbgdimo bozmbigbom bgmdgzéhmmagdal apgdabsly;

096m3mb()g00b dmpgbbadagnab gebbmbizngmgdal 3émizgbda 3badgbgmmgab dbmdagdal Hotdmaewgqbl
36dgmzo00b0 8g30606Lg30l dmBopgs. dbmamam 3hogdhezeda 3mbigbaal 399sbaddnl gadmygbgds bdabow
©530390698mm0s 0bgdsbhdnddndnm mdmogegngdmeb. abobo dowema bsadgomdam godmabhggaob ©s
0b39bhmEgdabmgal Jmodgm gatebhoédgénma 3gdmbagagma. dnggehbos bmd bagdotmggmmda 3gbodmgdgmos
30dmygbgdrcm adbol bobgmdfogm ©o 396dm mdmagaEngdn, Gmgméi oaoa bonbggbhngam-bszmbigbom
3bmgdhgdal agabsbbgdal adsdgdamn hysbrm.

bs3306dem boggggde: bogbmadmbabem bodsghm Héebldmb(; gabsblbgde; sghmdmbigdn; bgmdgztmnmgd(go)
0; 096boboggaiam badbobybgda.

dbogmam 930bmdagal 30bgnmodrgosdn 3mbigbogdal bmma msbpomob ndbpgds. mmza XX bomznbab
30bdogemmdada ngn dobamspap 6mbgdbagn (gbnhligdal sbomgabgdmem gedmaygbgdmms, 90-0sba fangdaweb
30bgboal 3obmdgonm gdbdmmseineda gopsggds dbsgama bobgmdal bobgmdfagm Jmbgde.

3mbgbbobn  B9mobbdgdnl  mogdhgdee, T30bggmab gmgmolbs, ggggmobgds abgma  bmgasmmén
36033bgmmdal mdngdphgon, Gmgmms 3bage(hndgde o Bgadmgds. 396hdmE: vgbmEb™Igdn, G30b0gds,
bodmgamgdéngn (Hebbdméhal babhgdgdn, abgbabhédndhaéal, gobommgdal, 3mmiméab oo 2obpaggab

®3099thq00.

30bgbogdal dmogaton 3nBobns, mog00b sg3030mmL d7bgdbngn dmbmdmmagsn. 3mbinhgbhnboénsb
00869089 30bsd0kn 30mb37360gbE0s 30bizqbngdal gobgdgs dgbadimgdgmos. sdadmd, 3mbigbaalb 3o39dedwy
d00g6md0d bes gobbodpghml gbodmgdgmoas 7 vbe dabpodabdn 3mbzghgbgas ods o7 0d bgghmdn
30bgboal goégdg s éabo dohgges dgbademgdgmo dednl bhbndhniab bggmbdabgsno.

d0036m3s bnbop odmgab 30bgbombghl g9bzmmB07é ngmagdgel. bdaé dgdmbgggada gb sbobolgbggmas,
Gopgob 000068y sboma 3mbzmhgbhob godmbgbs odmaghgd dabwadad 30mbzmégbiasl. #dsbmobsgg,
9983180760 353mgd930b goEgdal dobomspn d0dbgon, bmgmbgdagss 396dm m3ghopmbabomgal mabm
bgmbogérgma dobmdgdal dgamogadgde ob bmpnsmmi-93mbmdnznta 3émdmgdal goegés, 3gbodmgdgmos
bbgs semgbbahomma badgemgdgdoma.

dbobrggol dmbal babzal gosbohomgds bozmbizgbom 3mbhbadhol dabogh Hobdmapggbl, Gmdmal
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gmbonma 3hobEndns: 3mb3bhghma Gabzn 3bs vommb 0d dbatgd, bmdgmbsei 1390 dgadmas o3 babzalb
dobmgs, 3mbhmmo s dabo Eadrggge. 3mbizgboal 30093 96 360dgbgmmgeb babommgl Hobdmaewggbl ab,
63 3ob 9bo Easdamabbmb sébgdnma bobgm8gzbmmgdm dobmdgde s dema dmagnzainal badwghgdo.
dogomoamo, dgbodmgdgma mbos agmb badmgdgom dodbgdal bgmdgmégo dmmodséezgds Hobobhac
3obbadmghmma @s B7bpe 3bmEgEgbal dobgogom. hggymgdéng, dmogeba gnbopmgds 1bos dagdiagb
Ladmmmm 39073l s obs dgogg0b domhggal 3Bg3b. gl bodmeamgdel dmggEgdl mgém dmdbama gogbopme

30bgbombgbals bogdosbmos.

30bgboab bagbal goagdabel 130bo@gbmds 3bws dagbodma abge 399sbaddgdl, mdmgdag bgmlb nhymdgb
30b33696300b 30b36ghmm 3680¢8g. Bmg dgdmbgggada dbabrgmemgal dabomgdns Habolbhoé 3gmsebbdgdnma
abgon 3994ob0ddqdnl godmygbgds, bmgmbagss 396hdabr30bgn o bbgs 3mbhéedhmbgdabomgals dbmgdhab
3obbmb 30993080 dmbahomgmdal dowgdal gbademgdmmds.

bognbopmgdms g3mbmdnzal 0d bggdgbhob bowddabgmma sbagnada, baa gedmaggbgds 3mbizqbns, gabanweb
dgbodmmos bémma 3bagadndogas agmlb mgbm dabomgda, g006g bozmbigbom bymdgzbmmgdal sgds.
693003096 393mbgggeda dmoghmds abobhbgdl dmmagnzalb gebbadmgbal Jgmgdsb.

dmogérmds 3éngahnBgdab boggmop 30biggbnnm gopabizgdl odhnggdl, o hgdbmmmgaréa abmgseins 894dbal
ob bgmb g7hgm3l dmbmdmemanl gobgnmobrgdsel. odgoeb gedmdwababyg, om 3mbizqbos bodgemgdsel odwmgab
30bgbambghl, dmadapml gaboblbgdn, dsdnb 68d3égdalb awa bafama dgadmgds 30mbigbagdal bodgemgdam
376d300b0bg00qb. dogbgegew 8dnbs, dmdbabmntgdal Bemgngbmn babgmds 3mbizgbabgdsl oé gd39dwmgoatrgds.
96 dmoEegh 0bgbsbhdnddm®el, Gmdgmag o6 dgadmgds googgh 39édm m3gbshmbl 9dbzmmdamén
15w g000 ©s abgm dmdbabmébgdel, bm3dgmoag dmoghmsnl bibopggnmma, 1dadbmgdabs s Rbagbmbmgdals
0bhgéqbg380s (3og., mbhgdabe s vgbm3mbgdal 3mbhbmmo).

bdoé 393mbgggeda dmdbabmhgds dgbadmme gobhomb 396 dm 300335603 magal boznmégdsda dgmaa odhnggdal
ob 3mbzgboab dgd3gmdom. sdsgpbdmmmo dmoghmds ahmggol od bagdnsbmdal debgammatgdmals Gowmb,
6000 Jobrarmb bahbobbdmbym dogmagnzs s dggdbol gggmobsmgal bgmdabehzomda bo@éebbdmédm Jbgmo.

0d ®0099(g00b gdbzmmBanho Fumgdem gowsgds, Gmdmgday gobznmgbamas 3mbigbambabgdabamgal,
bhogmbgonEes, sgbmdmbhgda, dmbhgdbe s gdoh3zgpnmgdmeb dabspgmdn gdgdn o .9, Esdmznmgdnmos
dmogémdab 7606’ g dgddbols bgembagbgma banbggbhogam goérgdm o dmadapml dmdgbiagba abggbimbgdo.
3063397 bobonmgb Hobdmawggbl 30bzgbanl 30bmdgdnm abgmn bogdnobmdal gebbmzngmgds, bmdgma
©530390690mm0s vgammIb0g 0d5¢8g dgdmbogmgdal gbhmgbmm gommhede dogdebmeb, bmpgbsg o
0hbgdmol  bogomghm 376bab dgéhggmdabegeb @egal 39dobodda. bagagmmphm 3mdbal dgbggmds gogmmgbol

obegbl 3mbigbombgbdy, bmpgbsi ab adgbl odhnggdl ob amgdl bbbl bogbhmedmbabm 368¢g3dg d399bab
30690. 9b badbogl, b3 bagammmhm habzo gopoal dmdbdatgdmgddy, Goi dom boBasbmo Bébwal galgdl.

3obbbgoggdnmos  adm3zaEgdnmgds, GmEgbog dmoghmds  3mbggbonm  gobgdh  sbagma  mdagdhab
339693 mmdabe o m3génhgdal mgmgdsl, ob sboema babalb dmdbabmngdel. o megalb dbadgbgmmdsl nbobhbgol
300336396300 HGsbL3mb@Habs ©s 3dboga Jmbgdal 3086gd8g. gb dgadmgde bofoemmdbag dowhgnem adbgb
30b336bsbHg00bodn 0dal dmmbmgbam, Gmd dsm msgnsber 3mbbmézamdgdda dgaggebmb bohéebbdmébhm
©d 7d60g0 Jmbgdab 3m3d3sbagdn (m3gbopmbdgdn). 3mbizgbambgbhgdabamgaly dmdggdnsba adbgde, oy mdésga
Jobgoal 808bgbal gobgomobrgde gobadnbmdgdl dmmbmgbal  badbobbdmbim bedmamgogddy, dogéed
030bmobagg mbs gogomgamabfobmom ab baghmby, Gmdgmog Hobdmagddbgss héobbdmbiabs ©s désga
Jmbgoab gébm 30mbgboadn goghmasbgdnom:

> o7 (6obbdmbhol gobgomahgds mszegdatgdnmas dmdggdnsba déogn Jmbgdal gobgamatrigdobareb,
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0h0bo3do60bo gnbomgds ogmdmds bo@sbbdméhm mdngdhb e 3mbigbombgbl Bgbedmms, oé dgmbgh
bozdababo dmpogeEes, 9a9dhnéem o bababbasbeo 0dmddgoml, gobbeggmégdnm 3sdab, Gmpgbsi dob
076adma7bgos gobgnmabgdabes s 3dgbg3mmdals baggabmén.

> dbgmoo, gobabedmghml 30bizgbanbomgal dgbeggénbo bobgtdmoagmods, bmpgbsg ghmsow bogds dafabs
(b bodogrm bagézab) s bahbobbdmbim mdagdhab 3mbigbatgde.

> bogbsg 30bggbos 3goEagh dafel ob gebgnmségdal namgdqdl, dsdeb 30mbigbombgébgdl dgndmasm,
©00fgbemb dmbmdmmanén bongebm gosbsbon 3mdghzarm bagdnsbmdedy, abgmdy, bmgmbagss, 6968abal

3obodokmo bognhgde gdod3gznmgddy.

030bmob, gobomgomabhobgdgmoas  bobgmdfogm  bgdphmbal sbeggbmgeba  gmbdzambabgdal Bggzem
dopgdamo abgma dgdaggbbgdgma godhmbgda, bmzmbgdogss mebsddbmdgmms Bgpdgho Gompgbmds,
3006g30b dmdBopgds, gobgdmb ©adabdyhgdal bogombgdo o 8.8., Gmdmgdag  0dmmobgdnmo 1bos
0gob 3mbgboal bbgs gmgdgbgdabegeb. doma gedmblmbgde baggmet megdg 1bws saemlb dmsghmdsd ob
30bgbombgéds.

h30bmgdab gosdamgal dgdmbggzedn, GmEgbsg 308068 ©mnbatbgdl gbhmo oweddapggmo o dob
dmbm3mmogbo dpgmdabgmos 130300, gb dgbodmgdmmdol admggl dob  3oBobl 1306bsbmlb (Hobaggon
©d>  dodbobnhgdal  boboabbo, ds80b dmdbdobrgdgmo  dolbdg  sdmznEgdgmn  bgds. o3 boggagaalb
30dmbabhmbgdmop dmogbhmdsl 3gmdmos sshgbmb 3mbigbes 0d doerdébmHdg, Gmdgmdyys (H30bhmgadgdegbh
dmbm3mmogbo dogmdabgmds g30300. dbgma babalb 30mbigboab domgdal yggmeds 8306k 30bpapspe séab
306030d38036900b 30bbmb 30, Gopgeb dob gggdhmén 3ndomdal dmpogages ogdgb. dombgwsgep odabs,
bgmdgabmmgds mbos 0gegEgb bbgs hHz0bmgedgdegbgsnls o goeddapggmgdal abhgbgbgdbes. dmgswn
30bgboal 30093 96m0 sehghbongss boghom bobal 30bizgbaab goggds, oy (hgntmgsdgdagbl mamgosh
16@s odmggoqlb, mdagdhnb dmbdatgdal edadgdamn, hgammahgdepn gopaboboal dobmdnm, gadmayggbml
2030l dgEmmdgmmdadn dgman sgdnggdo dmiEgdamo 3bmgdhl gebbobmbizngmadmo.

30bgboal hocdadgde ©adm3zngdrmas 30d3sbal 7bsédg dmadapml 3bmgdhabamgal bagobem 3e30¢omo.
bogmbpédodhm gommgdnmgdgdal sbezdogmagamgdmsw 303d3sbngdl dgbadmmes @abiabgm 3edadomal
Lgbbgde Fommme m3ghnbgdal Jgmgdeds, degsmamsm (hgdbozal 3gboggmgmo. 39¢dm m3ghahmégsn ad
393mbgg30dn hogdgb 0bggbnznsl 83 3bmgdhda, 07 0bobo gagdtrmdgh, bmad abggbiniznedg 83mbsoggda, hmmo
046980 03 dmggdabs, bm3gmbs aboba 3gbsdedabo éab3al d0ébmdgddn bbgegebs doamgdobgb. dmoghmdsl
0030l 3bbrag bbb bedamyba bozmbigbom bgmdgzébmmgde. mbagg dbobrgh bdabwgds 0dab 3mebs, o Go
©mbals G030 sbeagh 3 mgdhb o dmbammpbgma dmggdal mogbmds.

396dm 3030hamobomgal adsbobosmgdgmoas b, Gmd 3mbizgboal bagatemnom dmggdal 3bmgbmdo  1bos
0gob gomgmomon domem ©mbgdg, Goms gosgamEgl Esgnbsbbgds. nbggbhmbgdn gmggmomgal nmbmggb,
o3 bozmbigbom 3bmgdhol dgbhogmes s sbomnda gebbmbEngmgl ,,bogbhmedmbabmp swasbgdnmo
©adm30098gma  gJudghhgdal dogb”.  ©axgabsblgdal domgds obggg @edmzaEgdmmas  3mbgbosda
3obmbobdggdmmdal  gobbedmghobs ©o  gobohagmgosdg. bbgs  3b0pgtomdgde  dmogegh:  bedmoghmdm
3060b g3, bgmmdg3érmmgdnl babgérdmagmdsl, 3gdmbagmgdal Hbogbmbmgdels, gatoml 3s86ab séblbgdmdsb,

393mbogamgdnl bmgd gommhoboeb Eodmzamgdnmgde, bgmdgzhmnmagdal ebhmnmgdabs s 8ghgégdals
3060090b.

Poddogomma 30bigbaab dbmgdhabomgal smzemgdgmos, gybopmgds dngdgb ymggm gamgdgbhl, boms msga
03060m b306mbdpgdmm gobhmmmgdgdl. bagobms gggme gmgdgbhabaowd nbpagagsmnin dowgmds,

Gopgob o 5bbgomdl ghmnoba Habobhac gobbedmghmma bdgds Hobdspgdnma 30bizgboab dabomhgsec.
3mbgbadgdal gbm-gbmn dmogeba dadobns, babgmdhogmb dngé  dmmahngnda Hobrggal smdsmmdal
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393306930, Gz dgbadmma godmabahmb dmogbmdals dogé dmdbabmhgdal hotnggdal ehgbgdedo.

o7 dooghmdol  3mbggbos  bdobpgds  bedmgopmgdabomgal  dmdbobybgdal  gobonsggdmew, ogo
0bgamddmgebgmgdl yggmedyg domema gabzammén babggdmol 3éahgbaegdac. o gebgde gagbabgdnmo
o obal bozmbzghbm m31dgbhognedn, 3mbzabgbias Bgadmgds Hobadabmml dmbmdmmagha gobab
boggdggmdyg. o7 3mbgbambgéa gobopal 300b3m6qbiEaslb bbgs mdgmady mdghshméals ob badésbbdmébihm

Lobgmdal dbénpeb, 35dab 0gz0 396 ©o7hqbgdl dmdbatrgdemgol dmbmdmmané qobl s dgbededabop
dmdbdotrgdemgdn abobrggdmgdgb 3mb3abgbhmma hobogoo.

bodmogs 36 dobhogas, mpgbsi dmsghmds ofgbgob hobdagl s 30bpastgon 3gobhhggnsb 0dab dabgogaom,
07 Gmdgm domgebl dggdmos dmdbabnhgdal gofgge dobadoemmé gobo. gb hggmmgddoaga 3bodhngos
bodgdaghm Bbobbdmbabomgal s dgbedmgdgmoas dabo godmygbgde 0bgbsbhbdnddm®edas.  Gmogbsg
abgma 3bogdphoges godmygbgdymo, dmoghmds goblodmgbagh bgmdgsbamgdal 30bmdgdl. odabamgal, bmd
bgmdgzémmgds dgbémmeal, dobdo 7bs honpmb bogsédadm bebdzagon s Hodsbammabgdgma dabrmdgda.

10Egb0 3b0dgbgmmds gbnggde 39dmbagmmgdmsb ws305d0égomma Ghabzal dgaebgdel. mpgbeidgdmbagmgdls
0090b ™3gbopmbn, dodab bobrzgdag o Gabzai dob 9310360, Gmegbsg 39dmbagmgdl amgdl dmsghmds,
3d0d0b 3mbgbombgbl 93mm3bal ebababzals éabzn, bmmm dmsghmdsl - dgdmbagmals babzo.

0b0(obmo o bbgo bodgdoghem (Hbsbbdmbhal 3mbigbagdal dogemomapsb 3edmdpabotg, o pabm
390 3oboo@adl 0dopogh 3mbigbogda, 3mbhdodhob gobog Ipbm 3wbznhgbhmas. dmg dgdmbgggedn
30bgboal  36ab30dgoal  hedmgemndgdom dmoghmds dbmgdhab Eghamgdal godmgdal  boggmer
o0hgbl gomobodbgm 3hmomgdgdl s bobmgl 30mbznbbebhgdl, ©ghemmbop dmoeddepmb mogasbmn
3900308980 o Pobrdmopgabmb 3mbzm®lbol Ehmb. dmgzgé ababa 8939969396 gdemTé Fmwmbemgbgdl, o
6ol b 9330gmg0mgdgb bozmbzgdbem Hobspopgds (Gmgmbaiss, dodbadsmaba boérza s dabadsgmmén
dmdbabmégds). bbgs dgdmbggggedo 3bmdmgds gomdmgdamoas dmgsa dobmdgdal bobaa. sbge EbHmb
30036 mds dmambmgl ymggma hbsapgdab gdhemmé gobbagmgal 94bdgégdaldngé. dombgogewndabs, bmd
abgon dogmds bozmgdew gaddgnérgamgs, ab badgamgdel adwmyge, 30b3mebobhgdds 3mdgobmb nbmgagamnn
30000Y39hngdg00 s 063 ghmo Haboopgds o6 ngmb mammgdgmymagama domhmzbahnnmo dgdmggdalb
30dm. bo3mbigbom bgmdg3hmgdal gmbdshe 7BGIbggmymal dmeghmdal dogh bodmgspmgdal fobsdg

003000 gommEgTm9d930b ga3gddndor gebbmbagmgdal begzgegbm dgqebaddl.

3mbgboal 3génmpals dcmmm hemgdn dogmasb 3badgbgmmmgabas, Gogeb gb b hms, bmpgbsg 30ddsbas
0090 0bggsbhdnddéoedn mogal dngb hadatrgdamo 0bgqbhnEanl 8gwgal, Gmdgmag 30bizgboal dgémwdyg
3o30mgd0m bobgédmoagn mbos agmb. g gedmdabatg, bgmdgzhmmagds gbs dgazegoqb 3mbddadL,
bodmgdnig gobbodoghoggb, Gmd o7 3033sbns 3gb dgdmgdl mdngdhgdabs ©s dmdbsbrbgoal bomsebsom
©mbgdq dgbatahnbgdol 30bi3gbnal e Hmgdda, dodab b mdagdhgde dom hadmgbmdggem dmaogébmdals dagé
©d 3mbgbambgbgdn gommgdnmbo 0gdbgdnsb gowanbamb bgmdgzbnmgdnm gomgomabhabgdmma 2eéadgon.
0dob godm, émd 3mbizqboal dndobos 396dm bgdhmal hobmgs badbebbdmbiem dmdbabntgdeda, 3mbizgboal
bgmdg3émmgdnldomodndgbgmalidgdrgg dmsghmdal 3mbhbmmoanbrsdgedembl, sdapmdbgmdgzbnmgds
16@s agmb Eghombe o goboggdn, gebboznmbgdam ghdgmaamasbo bgmdgsbmgdal bmb. dzeg0me
6o gobabadmgbhml 3md3ghgbengdn o mammggm dbobgb mbos dgbhgggh mbatn, gobsbmbzagmml
bgmdgzhnmgdnm bozabbn gempgdamgdgdo. dmoghmdal Gmma bymdgzhnmgdal sdmseghgdal 393wgg
bozdome 3badgbgemmgabas. b dmngogh:

doo36m80b Bg0dbgoggmmdsl. dmaghmdal 3m33ghabgass, Gmd 3BGHTb3gmymb 3mbzgbambgbal dagé
3osbobaab godmmgmol dgmmpal bhmbe gmddnmab awggbs s dabn gedmygbgds 3ebbedmgbmm gowsdo.
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20603900b gobdbadmahgma 30bmdgda,  30mbgboal dbgegbaw, domsda 1bos dgg00qb bgmdgzbmemgdals
dopgdabab.

dofom 7367639mygemqeb. Gmgmbs hgbo, dnoghmds gmmdl dahsb o gabggdb dob 0eboo 3mbizgbombg®dy.
96 dgadmgds dbogambonbop gobbmbingmpgl. bymdgzbmmgssda dgadmgds sbadbymo agmb, éHmd
dmogémdad 3o 786 7bggmymb dahab d9bgargs got3393m0 EO®No.

065396 mdgmmsmgal 30d396bs30gd0b gowsbpsb. oy dgdmbgggzgodn dmoghmds 3abgbabdggdmmasls
000l 00g0b 00339 (HGobb3mbHNL bgghmdn ©absgdgdgmms  Hobody, o 30bggbombghl bydl domn
3obmogabngmagds. Bmgngbmn 3mbizgbos bozmbzgblbm 360hgbagdal bobaom ohqbgdl dgbobebhibgdgma
Lodndom  sEgamgdal  Gompgbmdsl. bobghdmagn  bgmdgibamgdal  dgdmbgggade  3mbigbambgbrgel
dmdbabmégdal bababbab 3gbobodhmbgomam bgnbogdom nbggbhndgds. dmbhal, sgbhmdmbibs s é30bagdal
30bgbagdabal 30bzgbambgén abggbihndgdel sbmbngmgdl ©sdbdatg ogphoggdda, bmdgmms bagmizbmal
bobgédmagmds sgdaygos 3mbigboal 3géamb. sbgmo §dgwgdal habagmabgdabomgal dmsghmded Hobobhatn
3900bbdg000 3gbodmma, vobsdagbml abggbingagoo.

3mbgbos bobgmdfagmgdabmgal doddapggmas 0dwgbop, Gedwgbopaig ngn  badnamgdsl admggs
dm0daEmb 396dm 0bggbhmba abg, Gmd oé ps3ebgmlb 0bgbsbihbdmnddn®edy 30bhbdmma s bgmdgzhmmagdal
30006 Eabd7mgdab 39dga @andé7bmb baznmtgds 83 m3agdhgddg bdgdob-“BOT: Built-Operate-Transfer”
dgbodsdabo.

dbemaggmam 6sb 30l 3gg30bg300, 1990 hmowsb wegdwg dbmegmamda bgmdmbgbaw adbs 80-39dghn bszmbigbom
d9m0bbdgos sgbhmpbmdgdabs ©s sgbmdmbbgdal abghobhédydhabdamo mdagdhgdal (dobnmopop sbomo
bodgdaghm (hgédnbogmgdnl ) 3dgbgdmmdal, dmpghbaBsinnbs s msbsdgobmgg hgdbogada sodaégal 3ndbao.
©mg0bomgalb 3960Hbammh o sedmbogmgm g3émdada dbbgamoa 30bzgbonda dbmgdhgdn gobbmbzngmes
ho6obol (smdobgamn), bzm3dagh (do3gmbas), g06babs s 33bgabal (dmgsatgmn), géggbalb (bmdbgmn),
o3ogababs s dom7dal 0gbm3mhgddo.

gh0o@ 3bnd3bgmmgebas, Gm3d J399bgdal dmaghmdgdds gonmagabmb Jagbn dsbbabdggdmmds, bmdgma
doo 930bh 7300 bozmbgbom bgm8g3bmmgdal gogmédgoabel, abgma babal bbodggammo sbadbrymgdal
®3099(h9083, bmgmbagss badoghm Hbebbdmbhol dafabdgos 0bgbobhbmndhm®s, Gmd ob gobdgmbogh
abgongg gomggdhmdoba, Gog ©od398mmn agm onbdam ,hog o 7Gdsba” 3m33sbasbs s bogobmggmmb
d0dobgm bgmolbygmgdel dmbob gogmédgdnm bgmdgzbmmgdsdn, Gab gedmi smzomgdgmo gobpes
db0g0m0 Hamal 3063ogmmdoedn bgemdgzéamgdal dobrmdgdal Gedwgbadgzg® goobgoge o dsma qizgme -
©admbdgde.

bhogmb 3bmdomos, mnhdnmo ,hog o 3G30ba”, Gmdgmag “(og 2mégasl” ©edegdbgdgmo 3md3sbase,
0d0obob bogbmsdmbabm sgbm3mbBn 15—fimasba datmgal namgdac 2005 Hgmb dgdmgams. mdamobals
bogbhemedmbabm sghmdmbil sbagmo badzdaghm hgédabamols 639650889 mmédnmads 333b0sd 62 dogmamba
03 Emmahn obabzs s gowabis gdbdmmogeineda 2007 fgmb. 30330b0sd obggg 15 dwmb 39 pmmseéal
b3 0G0 gobsbmbzngme 3ocmmdal bogbmsdmbabem sgbmdmbhal bg3mbbhérdzneds. bmgmés 3bmdamas,
»()08 © 7605635 bogobrmggammdn bgm 95 Imb Emmabal mEgbmdal abggbingns 7bs gobsbmbzagmmb.

230m0abob bogbamadmbabem sgémdmbydn 3mddsbas “(hog 2mé2aol” sbagma sbegdgba dmgmal ég3mbliérdiaalb
39993 “(hog 2m62006” m3amoabol sgbhmdmbhal dobmgal gmgds gonbobghdmoagms. bgmdgzhmamgds
dohm30b 7mgoab 10 hrmams s 9 mgom goghdgmgdebomeb ©ezegdatgdnm “(Hog 2mégasls” s bobgmdhagmlb
dgmmogmmdsada dgmg “bodobmggmml sgbmdmbigdal gogbmnsbgdel” Bmbal gegméddws. ©m37dgbhab
00bobdop, ,,hog 206200b” m3amabol boghmsdmbabe sgbhmdmbhn dobmgadn 2037 fmab beggmew 2027
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Pmedeg gosgpe. bgmdgzbmmagsnl sbagma g9ébos dmaiegh 30b30ghmm gomEgdnmgdgdl o srbémmgdal
39996083980 0bgzrabhdmdhméonl dmgbadagaabs s dmgme-3sombmdal momdadg. sbagna bgmdgzémmgdaa,
»(003L»  gobgbedrghe  abgmo  gomEgdnmgdgde, oz 2005 Hgmb  gegmdgénm  bgmdgzhmmgdeda
30035m0bH0bgdmmo o6 agm, 730éggmgba, gb gbgde sbagbgbn s abagégba dmmal bg3mblhdmdizasl s
©0da()g0ol, bog msbsdgpbmgg d0bhmdgdda 7339 gobbmbzngms.

2018 hgamb o gdm agbs 30bmbo ,,bogabm s 396dm boddbmdgmmdnl dgbabgd™ 30bmbo szl bogodm o
396dm 00bsddbmdmmdnl badsbomgdbog bogndgmgdl, dom dmbab bagabm s 396 dm msbsddbmdmmadnl
3bmgdhob d9d7daggoabs o gobbmbzngmgdobomeb ozeg8nthgdam hqbgdbe o 3bmigonhgol, bogebm oo
3960dm 00603dbm3mmals 36abadgol, dgbadedal abbhndmzanéd babhgdeb, sgébgmgg bogabm ©s 396dm
00b60330mImmobmeb  Eo303d06gdm bbgs bogombgdl. 30bmbal dmddggds mobsdbop ghigmEgds
30bgbasbe @ 960 3mbgba7h bogobdm o 396dm 0sbsddébmammysdy.

39bmb3ds 30093 1gbm I3050mE gobbedrghs 3mbigbambghnl gomogdnmgdgde s JumIdgda, Godsy bgmo
39709 hggbb 93990bsda bozmbiqbom 3gmebbdgdal godmyqbgdal dgbademgdmmdgonl gegobdmmgdsb.

2001 Pgamb beodbgoals dmsghmded 3embdmbognabmeb ,,Corporation America” gosgm®ds bszmbiggbom
bgmdgzbonmgds, Gmdmoal  dgmmdgmos  bmdbybo  Hobdmdmdal  sbggbhbgma  dgheédy  gomebom
9760330060, 969360l 59O m3mbANL | Bg0bhbmgal” 30 Hmam 30mbgboab bgmBgzbnmgden FewsEgdal
0008087. bgamdg361mgdal mobsbdaw, 3mbizgbambgbl 2031 hemedpg sghmdmbdnl dmpghbadoganbomgal
(0ogommabfobgows dab (hgdbngn smdngammdsbe s 39b92d96¢) mbos dmgboabs 100 dmb. 5d3. Emmosbal
0bg9bhntgds. 0g9bm3mbhab gabgnmatrgdal 39330l 3gbededaba, 3mb3maigaal dogh gobbmbzagmos dogmo
Gogo bodgdomgdn, Godog vgbm3méhab Ihatdmgdmmmbmds gadab s s 2015 famabsmgal daswhos 3.8 dmb.
338030b. (2014 Hgmb sgbmdmb i ,,8g300hHbmEe” dmgdbobhbe dmmm 20 hemab gobdogmmosda égzmbommo
GomEgbmdal 3g8ogél -2 3mb-b). 93 bgmdgzhmmgdnm bmdbgamnl bgmabmgmgds 30 Himam gomsgabigmes
096m3mbHab 0bgbobh®ndhmdol ©egabsbbgdal gommgdnmgdabegeb, Gmdgmag domasbsp megal megdg
o00m 30bggbombgéds.

0dobomgal, Gmd 2025 fmoabsmgal dg8eghms Gompgbmds 5 dmb-dwpg godabmb, 30d3sbaal d9bg2dgbhn
1339 b 93735390b dmdagmal gggdel ©s sbmzngmgdl dab bgomndgdel. 3gpgadag ob osgmgbs, 2013
Paamb 730080 bogabs dgmbg bagbmsdmbabe gadmagbs ,,g0b300m06k0@0 8g6hm3mb(hgon-2013", bows(
969360l bogbmsdmbabe sgbhmdmbi ,,8300hHbmEn” s00ségb Ebo-b bagbhrgda bamzgmgbem sgbmdmbis.

hoésbab , Rinas” sgbmdmbho Bgbadmgdgmos 3mbiggbool bobndndem dogsmamaw honmgommb. 2015 Hmals
03bomol dpgmdahgmdom, 7339 10 Hgmos 3bagehndgdgmoas o dogbgooge bzgdhnEnddabs, gggmedyg
Pob3dsgomm dgdmbgggam nmgmgds. sgmdsbgemda (ndebol Rinas sgérmdméhn 20 hemoasba ,,BOOT” 30bgboam
o00m  3mbbebEomdds, Gmdgmbeg 1dwggds Hochtief (AviAlliance), éGmdgmog gomdl bahgbogdm
3030domol 47%-b. 300330b0ab bbgs sgi30mbggdns: Entwicklungsgesellschaft (31.7%) s AAEF sgmdobyéb-
039640370 gmbeo (21.3%). sgbmdmbdnl 30335600l bobgmas obebslb bagbmsdmbabe sgbmdméia SHPK
(TIA), Godgmdsg sabobs 308bsw sboam vgbm3dméhda bhedambem dmgbabs bam3ghsgnm ébmizgbgdal
m3()0dndagns o ggges ab sedsbgmal gggmedg gedatmmm abgbobhbndhménm badnemgdsw. 2007 Hgmb
0dgba obagma (Hgédnbommon 3g8ogégdnborgal. 83 3bmgdnl mob sbens gobzggmma Gabzgdn. smdsbgma 0d
dm3gbhnborgal, 396dme 2005 frmabsmgal 296 30©g3 dmmadzn®op s §30bmdazghow godoadagam 9(sddg
0dgoggomps. 2009 hemabs  ©s 2013 fmoalb bagmggmmem obhggbgdds J399obolb biedomabmds dmmhebs
> EoEZd 93mbmdnznéhn Bboalb dgbampn, d3ggebedn bodmmmme ©sdzgnbos bodedhm g3mbmdazs.
bozmbigbom bgam8g36mmgded sgbmdmbhl aon Hoddatgdgda dmmdebs, 8ds8g dghgggagob dobo dobamswn
3obodghgda. 2005 Hamb, bmpgbsg ,, TIA-3 gopondado ,,Rinas” sgbmdmé(n, d6dab ol 600,000 dg8sgéhl
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93bob76g0mEs Hgmohedn, dob dgdwga dabo hocbdopmds gondothms s 7339 2014 Hamabmgal dgBogbrms
Gobgds 1.8 dogmombls doswhoo.

dmaabgoo - beogos, 3mmgeagn, G3bg s 3mbbs mbsdmzgaisl sgbmdmbdgdalb 3mbggbagda: 2015
Pmol 836omBa dmaethgmals (Hebbdméialb dababéds gobogbas, Gmd dmeghmds gobabamagh bemgaal
096m3mbhHab 30bgboab Bgbodmgdmmmdsl. dmaghmdsd dbatn Esg3nbe 0d dogmdab, Gmad sgbmdmbal
0bggbobndhnéds bogobmgdl 3md3mgdbnéd Jmpgbbadsgasl. mm30 EoEgdmsp gomahyogds 3mbigbaal
bogomba, dodab mdatggamgly gmgmolbs od bogambal 3mmbENbsENs Eoahygds g36m3053d060b ©s g3bm3dal
396hGoab0 b3l gbhmmdmoaga domabbdggnm. dnmgabgmnl g3mbmdnzal dababidn 0dgpmgbgol, bmd
0730 dmbgds 3mbizqbool dobagqds, ab b dghew Hobddotgdnma ndbgds g0bg gobbol o dmbhgebab
d93mbggggdo.

™0gH730 domhoob bado g3ggboob gbm-ghmoa bobgmadhogms, Gmdgmbeg 3bndgbgmmgeba g3mbmdazgbo
obdag0g30 0d3b, 01330 Somagnznéaw bgbbadmn Bmbadn 0dygmagds. badnggbabgmpogmdgdbadsgbgmmgsba
bggop0én gogmmgbs ajmbas 2008-09 hemgdal ggobobbméds 36080bds, mmdze woghmged dmebgbbs dabo
©3dmg30 o 9363038060l 4399b906d0 ghm-9bm g39mmadg bhtogew 3Bob 930mbmdnep gomandise. maghngab
bhodommba 3bmghgbo 30bdabmdgonmas gdbdmbiob dbeom, mmndge GRbgmab gzmbmdazal ©abmbigds
0q39hbgdl 83 (h3bwgbnol. maghage gatmdmbol 2015 famals 1 asbgatl Bgmgbows. Egabomgal maghmgs
1h3bghlb oEbopgdl bomdgbogam 3mbggboal bgmB8q3bmmgdeds dgggbal bed sgbmdmbndy (g0mbaba,
3076ab0 o dogmobge), mdgma 2014 Hgmb gogbmasbos s gbho bhbndhmdew hedmysmades (magdmgno
096m3mb()700). Hérebbdméab dnbabtthnbedgsbdom o3bogol, md gl bedagn o6 ggmalbdmdl 3bagadndagnsl
©d dghm3mbhgda 33mo30bgombsE bobgmdhmamlb dgmmdgmmosdn pobhgds. bobgmdfagm 0dgomgbsdl,
63 godmhbpgds ,dmngén bmgbo 30338608, Gmgmo anbhghgbrgds o8 habswawgdnm s dgdmaygebl
obogm goeddoEaggdl, dg4dbal o @abgbgagh sboem dabdébmpgel. ,,Air Lithuania”-b Hobmdahgdmmdal
39393 bobgmdhemgm sesé 03060l bgmo dghymb dgdwgma dzogmmmdsl dgaddbol , gmsgdeba gosddawn®.
30363 0bdals 30mbgo: 0730 vboa doerdébm(hgonl dgdmmgds s gobgamatrgds sbal gbhmepghma dndoboa, s
0d39 96 obal bligbgds nbggbihndrgdal ob dmdbsbrérgdal mbal sdsmgdal bgemdgzémmagdal memdsdg, dodab
1536 m dgbagggbabo dotbhngo dgb92d9bh-bgmdgzémmagds bmd oé agdbgdms g g dgmogedgdama 3mbizgbas?
13bmgm m3ghohmbdl dgog96bgdl ob godpho, Gmd gb boda sgbmdmbhn 30gbmasbos 0dabmgal, Gmd 139,
997953000 gb0mmdmmngaE, s 560 0dabmgal, Gmd 3oghnsm gbmdobgmabomgal 3mb31369bi0s. 83 3mdgbdaborgal
30 993m0mgl sbagma baggabm bobgds, Gmdgmag yggme sgbmdmbdg gbmbonbop 3639mEgds.

3gmahopal bogbmsdmbobm sgbmdmbhdn dzdagbmbogeds 2015 fmabsomgal  dosmhos 5,5 dwmb.
330030, 6oy 31%-00 dghoo Hobo Hmal sbagmmgagé dohggbgogmmeb dgwatigdom. dmogbmds ggadagh
dm3g3bm mbo Hmab gobdogmmosdn 20 dagmomba g36mb abgqbhoégdsl adabsmgal, émd babgmdhogma
dm0doEmb 3mphgbgamdn abggbimbn sgbhmdmbial 30bizgbanl dobmdgdnm vd7dsggosdg, bomes 30wgg TBb®
30g0bmm3gL v9bm3mbhHab 0bghobhbdadhade s dwbpgl dobo dmegbbadeies. gabds ,,Vinci” 1339
d3bogob 0bhghgbl 03 fobosgdal dndséro.

Qol)3350l> boboo 3gndamgds hodmgogsmadmo:

v Dobdagdmma 30bigboab bogggdggeml Hoédrdmopggbl 0dab 3mebs, o Go 30380600 gowshygghomgdal
dopgdab 36096079980 o dom ghmmdmamsl dmbal (dog. dm3mmggensba s Esdomo dobagal 30bizgbos
Poddoygomma 396 agbgds );

v 360(gh0m3g30b 3033306 30mmds o730 ggm0s. bdobo dqbadmgdgmas 3éadhgba7dgdal dnbndydedoyg
©og30b0. 9b bpgds 30bgbaab Bmgagbmn 308bal, bemgmé bheboabdnl ob 3mbhbadhal gbhm-gbma dobmdal
boboo Hobdmggbam. on 3¢0hgbandgsal 39di3abhgds oé bgbbogds, de80b domr mbos dngbosgml domn
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g7oo babab 30bdbedrghgma godzggmma hmbe;
v d0036m30d I700d0300 76 390dmhdmb 3¢nhgébnmdgen 3mbigboal dgddbabsl abobmma sbsbslnbggma

dm()0g030900b  dmbobdmdop.  HGobbdmb@al  3mbizqbool bobogmoal gedm, gobbeggmégdom  (Hobngal
bybnddméoda, ddgbgommdabs s dmdbobybhgdal beggbmgddn, dbmdmgdgdn Bgadmgds mgombohabm o
0gmb, bebed yggme EgHoma o6 Eanbgghads;

V' 00bedgohmgg 9(038g ogbmdmbhgdal 3mdgbgegm boddnobmdsdn 3gdmbagmgdal dobomsp Hysbmb
Pobdmowggbl sbobosgasgnm bogdosbmds s sgbhmbebagngsenm dmdbabhgds, Gog omzemgdmam 3bws ngbgb
3om30mmabfobgdmma bozmbgbam bgmB8q3émmgdal e@gdalbol;

v’ B3960 03600, 596H03mb (00l JmEghbodsinal gabbmbzagmgdal 3émiqbda 36adgbgmmgeb démdmgdals
Pobdmowggbl gbdgmagamnsbn ©agabsblbgdal 15-25 fgmo) dmBags. dbmagmoam 3bogdphazeda  3mbigboal
394060830l godmygbgde bdabop ©s305d0bHgdmmas  0bgbobhbndhninm mdmogspngdmseb. 8dd-bs  ©s
bbgo gobgnmobrgdnemm d39gbgdda 0bgbebhdndhndnm mdmagazngob 1d3909b, Gmgmby bobgmabygmgdm
mbgobmgda, sbggg 396dm 0bggbhmbgdn. aboba dopamo bendgpmdam gadmabhggzaeb s 0bggbhmégsnbogal
dmogdgm gohobhrdgdnmo  dgdmbsogoma. doggehbas, bmd badobmggmmdai 8gbodmgdgmos  gadmygbgdnm
0gdbol bobgmdfhogem s 390dm mdmmagoEngde, Gmgmbi oo beabggbhognm-bozmbigbom 3bmgdhgdalb
©o530bsblgdal adadgdamn fysbrm.

mohabdohmbo:
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2. Albers, S, et al. (2005), Strategicalliances betveen airlines and airports-theoretikal assesmentand praqtical
evidence, Journal of AirTransport Management,11(2),49-58

3. Concessions in Transport L.Nicola Shaw Kenneth M. Gwilliam Louis S. Thompson Discussion Paper
November 2006

4. World Bank s Private Participation in infrastructure (PPI) Project Database (3meKkTpoHHBIH pecypc).
Pesxum nmocrtyma:http//ppi.worldbank.org.

5. Francis, G.et al(2004), Airports perspeqtives on the growth of lovcost airlines and the remodeling of the
airport-airline relationship, Tourizm Menagment, 25(4), 507-514.

6. Freathy, P. (2004),The commercialisacion of European airports: successful strategies iin a deqade of
turbulence?, Journal of Air Transport Management, 10(3), 191-197

7. Graham, A, (2007) Managing Airports-An international perspective; Elsevier LTD., Butterworth-

Heinemann.
8. Geuens, M. et al (2004), Deeloping a typology of air shoppers, Tourism Management, 25(5), 615-622.
9.  TlpakTHyeckoe PyKOBOACTBO MO BompocaM 3(p(EKTHBHOTO ympasieHHs B cdepe ToCyaapCTBEHHO-

yacTHoro napraépcrea // EBponeiickas sxonomiueckas komuccns OOH. Huro-Hopk, 2008.

10. Epemun B.JI., Kpamapenko A.B ,,KoHIleccHOHHBIN MeXaHU3M KakK 3 (HEKTHBHOE CPECTBO MOACPHU3AIHH
a’poropToBoii HHGpacTpyKTypbl”. xypHad «DTAIL: sKoHOMHYECKas: TEOpHsl, aHAIN3, MpaKTHKa», Ned
2010r

11. www.auditescort.ge/xelshekrulebebi/zogadi/frenshaizingi.doc

37



QNIZMIISN R LIAMIEN

G. Imedashvili
Academic Doctor of Business Management,
Affiliated Professor of New Higher Education Institute

D.Geperidze
Doctor of International Law,

Affiliated Professor of Gori State University

CONCESSIONS IN MODERN INTERNATIONAL AIR
TRANSPORT
Abstract

A concession is any transaction concluded between the government and a company, in which a private
company receives the right to provide services from the government under certain conditions. The objects
of the concessional agreement are, first of all, objects of such social importance that cannot be privatized.
Namely: airports, railways, public transport systems, infrastructure, education, culture and healthcare
facilities.

The main purpose of concessions is to avoid natural monopolies. Direct competition without concessions
is also possible in competitive markets. Therefore, before granting a concession, the government should
determine whether direct competition is possible in this or that field without a concession and what can be
achieved by reforming the market structure.

In many cases, the government will concession assets rather than privatize them if a technological innovation
creates or promotes the development of a monopoly. Therefore, if the concession allows the concessionaire
to raise finance, then a large part of the markets can be operated through concessions. Nevertheless, some
types of services are not subject to concession. This includes infrastructure that cannot be transferred to a
private operator with exclusive rights and services that are in the strategic, safety and security interests of
the government (e.g. control of ports and airports).

The exclusive transfer of facilities intended for services to be provided by the concessionaire (such as
airports, access roads to ports and highways, etc.) depends on the government’s ability to create a favorable
investment environment and attract potential investors.

It is relatively difficult to carry out such activities under the terms of the concession, which are related to
the receipt of income in the national currency in the local market, when there is no mechanism to protect
against exchange rate fluctuations. Exchange rate fluctuations affect the concessionaire when it acquires
assets or borrows from international markets outside the country. This means that currency risk is passed on
to consumers, driving up prices to the detriment of consumers.

In the article presented by us, we are talking about these issues, in particular, an analysis of the state
of concession airports in different countries - Georgia, Armenia, Russia, Moldova and Lithuania (former
Lithuania), as well as in Eastern countries - Albania, Bulgaria and Serbia is given, we are talking about the
positive and negative sides of the concession, And finally, due to the complexity of the transport concession,
we have given as a conclusion our vision of solving the problems:

It is very important that the governments of the countries understand the great responsibility that they
have when signing the concession agreement for such strategic purpose objects as air transport ground
infrastructure;
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At the modern stage, the main source of income in the commercial activity of airports is non-aviation
activity and aeronautical services. We believe that this must be taken into account when concluding a
concession agreement;

In the process of modernization of airports, attracting long-term financing is an important problem. In
world practice, the use of the concession mechanism is often associated with infrastructure bonds. They are
characterized by high reliability and bring guaranteed income to investors.

We believe that it is possible to use state and private bonds in Georgia as an additional source of financing
large investment-concession projects.

Keywords: international air transport; finances; airports; contract(s); Air navigation services.

The role of concessions in the development of the world economy is gradually increasing. If during the
20th century it was mainly used for the exploitation of natural resources, since the 90s many types of state
property have been put into operation under concession conditions.

The objects of the concessional agreement are, first of all, objects of such social importance that cannot
be privatized. Namely: airports, railways, public transport systems, infrastructure, education, culture and
healthcare facilities.

The main purpose of concessions is to avoid natural monopolies. In competitive markets, direct competition
is possible without concessions. Therefore, before granting a concession, the government should determine
whether direct competition is possible in this or that field without a concession and what can be achieved
by reforming the market structure.

The government often grants exclusive rights to the concessionaire. In many cases, this is undesirable,
because the appearance of a new competitor in the market increases direct competition. In addition, the
main goals of granting exclusive rights, such as offering more favorable conditions for a private operator or
solving a socio-economic problem, can be achieved by other alternative means.

The distribution of risk between the parties is the core of the concession contract, the theoretical principle
of which is: a specific risk should be taken by the party that is better able to manage, control and insure this
risk. Another important issue with the concession is that it must balance the existing contractual conditions
and its modification limits. Usually, the main focus should be on the end result and not on the ways to
achieve the result. This will allow us to make the activity of the concessionaire more flexible.

When transferring the subject of the concession, preference should be given to mechanisms that promote
competition in a specific market. In some cases, it is acceptable for the parties to use pre-agreed mechanisms
such as benchmarking and the possibility for other contractors to participate in the implementation of the
project.

An in-depth analysis of the segment of the economy where the concession is used is noteworthy, since
full privatization may be more acceptable than the conclusion of a concession agreement. In any case, the
government retains the right to determine policy.

Instead of privatizing, the government will give assets uneder concession if a technological innovation
creates or promotes the development of a monopoly. Therefore, if the concession allows the concessionaire
to raise finance, then a large part of the markets can be operated through concessions. Nevertheless, some
types of services are not subject to concession. This includes infrastructure that cannot be transferred to a

39



QNIZMIISN R LIAMIEN

private operator with exclusive rights and services that are in the strategic, safety and security interests of
the government (eg control of ports and airports).

In many cases, the service may be provided by a private company through its own assets or through a
concession. At the same time, the government reserves the role of regulator of this activity in order to
manage the transport policy and create a transport network accessible to all.

To transfer with exclusive rights the facilities intended for concession, such as airports, ports, roads
connecting to highways, depend on a Government’s ability to create a favorable investment environment
and attract potential investors. Certain difficulty arises when carrying out such activities under the terms of
the concession, which are related to the receipt of income in the national currency in the local market, when
there is no mechanism to protect against exchange rate fluctuations. Exchange rate fluctuations affect the
concessionaire when it acquires assets or borrows in international markets outside the country. This means
that currency risk is passed on to consumers, which increases prices to their detriment.

The attitude is different when the government grants a concession to build and operate a new facility or
provide a new type of service. Competition in the transport and real estate markets retains its importance
here. This can be achieved in part by requiring competitors to include transport and real estate companies
(operators) in their consortia. It will be profitable for concessionaires if the development of real estate
business leads to the demand for vehicles. But at the same time, we must take into account the danger that
arises from combining transport and real estate in one concession:

» If transport development is linked to profitable real estate development, insufficient attention will
be paid to the transport facility and the concessionaire may not have sufficient motivation to operate
effectively and efficiently, especially when he is compensated for development and construction
fees.

» It is difficult to determine the appropriate duration for a concession when land (or airspace) and a
transport facility are being concessioned together.

» When the concession includes land or development rights, then the concessionaires can impose a
monopoly rent tax on commercial activities, such as petrol stations on highways.

In addition, it is necessary to take into account the hindering factors resulted by irregular functioning of the
state sector, such as the excessive number of employees, personnel training, environmental pollution issues,
etc., which should be isolated from other elements of the concession. The government or the concessionaire
should take responsibility for their correction.

In the case of cargo transportation, when one carrier dominates the market and has a monopoly position,
which gives it the opportunity to dictate the rates and quality of service to the market, then the consumer
becomes dependent on it. To remedy this situation, the government can establish a concession on the route
on which the shipper has a monopoly position. The most obvious candidate for this kind of concession is
a consortium of shippers, because it has the motivation to work efficiently. Nevertheless, the contract must
also protect the interests of other shippers and carriers. Another alternative to the general concession is the
issuance of a general concession, which should allow the consignor, subject to an additional, adjustable fee
for the use of the facility, to use the assets in his possession for the implementation of the given project.

The success of the concession depends on the company’s ability to raise the necessary capital for the project.
To meet contractual obligations, companies may need to borrow capital only for the right to operate, for
example to replace equipment. Private operators will invest in this project if they believe that the return on
investment will be equal to the profit they would have received elsewhere under conditions of appropriate
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risk. The government, for its part, wants a stable concession agreement. Both parties need to know the level
of risk involved in the project and the amount of expected profit.

It is typical for private capital that the expected profit forecast of the concession should be calculated
very accurately in order to facilitate financing. Investors always demand that the study and analysis of the
concession project be carried out by “internationally recognized independent experts”. Obtaining funding
also depends on the definition and allocation of responsibilities in the concession. Other criteria include:
government guarantees, duration of the contract, security of income, existence of a collateral market,
dependence of income on foreign currency, termination and suspension conditions of the contract.

For a successful concession project, it is necessary to pay attention to every element in order to avoid legal
complications. An individual approach to all elements is required, as there is no single predetermined
scheme for achieving a successful concession.

One of the main objectives of concessioning is to reduce the probability of political interference by the
state, which may be manifested in the establishment of service tariffs by the government.

If the government needs a concession to make public services cheaper, it will be guided by the criterion
of the highest fiscal benefit. If the prices are not fixed in the tender documents, the competition may be
conducted on the basis of monopoly price. If the concessionaire faces competition from any other operator
or mode of transport, then it will not be able to impose a monopoly price on consumers and therefore
consumers will benefit from a competitive tariff.

The situation is simpler when the government sets a tariff and candidates are selected based on which of
them can provide the service at the lowest cost. This is a common practice for passenger transport and can
be used in infrastructure as well. When such a practice is applied, the government determines the terms
of the contract. In order for the agreement to be fulfilled, it should include penal sanctions and incentive
conditions.

The greatest importance is given to the assessment of risk related to income. When the operator receives the
revenues, then the costs and risks belong to him. When the revenue is received by the government, then the
concessionaire bears the cost risk and the government bears the revenue risk.

Following the example of the British and other passenger transport concessions, the more candidates the
concessions attract, the more competitive the contract price. In some cases, by establishing the principles
of the concession, the government, instead of giving the details of the project, describes the problems to
be solved and asks the contestants to prepare their proposal in detail and present it during the competition.
Sometimes they publish detailed requirements for what a competitive proposal must meet (such as maximum
cost and minimum service). In other cases, the problem is presented in the form of general conditions.
At such times, the government requires a detailed review of each proposal by experts. Although such an
approach is less transparent, it allows the contestants to find innovative solutions and no proposals are
discarded due to bureaucratic constraints. The concession agreement format provides the best mechanism
for the government to effectively fulfill its obligations to the public.

The last years of the concession period are very important, because this is the time when the company
receives the results of its investment in infrastructure, which should last much longer than the concession
period. Therefore, the contract should include clauses that specify that if the company is unable to maintain
the facilities and services at an appropriate level in the final years of the concession, then these facilities
will be confiscated by the government and the concessionaires will be obliged to pay the fines stipulated in
the contract.

Since the purpose of the concession is to involve the private sector in the transport service, government
control should be limited after the concession agreement enters into force, so the agreement should be
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detailed and understandable, especially in the case of a long-term agreement. Competences should be
clearly defined and each party should be able to fulfill the obligations under the agreement. The role of the
government after the conclusion of the agreement is quite important. It includes:

Government supervision. It is the competence of the government to ensure that the concessionaire
determines the correct formula for the tax calculation method and applies it within the specified time. The
terms defining the penalties, like the concession, must come into force when the contract is accepted.

Land provision. Typically, the government owns the land and leases it to a concessionaire. This can be
done in many ways. The contract may state that the government must ensure the purchase of the land for a
certain period of time.

Payment of compensations to employees. In some cases, the government takes responsibility for
transport workers if the concessionaire wants to lay off them. Some concessions set the number of jobs to
be maintained as a competitive criterion. In the case of a long-term contract, concessionaires need to invest
to maintain the quality of service. In port, airport and railway concessions, the concessionaire invests in
ancillary assets whose lifespan exceeds the concession period. To encourage such action, the government
may reimburse investments by prior agreement.

The concession is attractive to the states as it allows to attract a private investor without losing control over
the infrastructure and after the end of the contract to regain the ownership of these objects according to the
“BOT: Built-Operate-Transfer” scheme.

According to the World Bank, since 1990, more than 80 concession agreements have been signed around
the world for the construction, modernization and modern technical equipment of airfields and airport
infrastructural facilities (mainly new passenger terminals). To date, large concession projects in Central and
Eastern Europe have been implemented in the airports of Tirana (Albania), Skopje (Macedonia), Varna and
Burgas (Bulgaria), Yerevan (Armenia), Tbilisi and Batumi.

It is very important that the governments of the countries take the greatest responsibility when signing
the concession agreement, on such strategic purpose objects as air transport ground infrastructure, so that
the same misunderstandings are not repreated as in the case of Turkish “Tav and Urban” and the previous
government of Georgia. Due to that, it became necessary to review the terms of the agreement several times
over many years and to change and clarify them.

As is known, the Turkish “Tav and Urban”, which is the founding company of “Tav Georgia”, entered
Thilisi International Airport with a 15-year management right in 2005. The Turkish company spent 62
million USD on the construction of the new passenger terminal of Thilisi International Airport and put
it into operation in 2007. The company also invested 15 million USD in the reconstruction of Batumi
International Airport. As it is known, “Tav and Urban” should invest a total of 95 million dollars in Georgia.

After the reconstruction of the new runway of TAV Georgia company at Tbilisi International Airport, TAV
Georgia has been extended the right to manage Tbilisi Airport. An agreement regarding the extension of
the management right for 10 years and 9 months was signed between TAV Georgia and the state-owned
“Union of Georgian Airports”. According to the document, TAV Georgia was given the management
of Tbhilisi International Airport until 2027 instead of 2037. The new version of the agreement includes
specific obligations and enforcement mechanisms regarding infrastructure modernization and maintenance.
According to the new agreement, such obligations were defined for TAV that were not provided for in the
agreement signed in 2005, first of all, it refers to the reconstruction and addition of the takeoff and landing
strip, which has already been implemented under modern conditions.

In 2018, the law “On Public and Private Cooperation” was adopted. The law establishes the legal
foundations of public-private cooperation, including the rules and procedures related to the development
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and implementation of the public-private cooperation project, the principles of public-private cooperation,
the relevant institutional system, as well as other issues related to public-private cooperation. The law
applies equally to concession and non-concessional public and private cooperation.

The law defined the obligations and rights of the concessionaire even more clearly, which helped to expand
the possibilities of using the concession agreement in our country.

In 2001, the government of Armenia signed a concession agreement with Corporation America, whose
owner is Eduardo Eurnekian, an Argentinian entrepreneur of Armenian origin, on the transfer of the
Yerevan airport to Zvartnots for a period of 30 years. According to the agreement, the concessionaire had
to pay 100 million for the modernization of the airport (including its technical equipment and management)
until 2031. USA. Invest dollars. In accordance with the airport development plan, a number of works were
carried out by the corporation, which increased the productivity of the airport and reached 3.8 million by
2015. passenger. (In 2014, “Zvartnots” airport served a record number of passengers in the last 20 years - 2
million). With this agreement, the government of Armenia was freed for 30 years from the obligation to
finance the infrastructure of the airport, which was completely taken over by the concessionaire.

In order to increase the number of passengers to 5 million by 2025, the company’s management is developing
a future plan today and implementing it. The result did not delay, in 2013, the second international exhibition
“Developing Airports-2013” was held in Dubai, where Yerevan International Airport “Zvartnots” was
recognized as the best airport in the CIS area.

Tirana’s “Rinas” airport can be considered as a typical example of a concession. As of April 2015, it
has been privatized for 10 years and, despite skepticism, is considered the most successful case. Tirana’s
Rinas Airport in Albania has been taken over by a consortium led by Hochtief (AviAlliance), which owns
47% of the charter capital, under a 20-year BOOT concession. Other shareholders of the company are:
Entwicklungsgesellschaft (31.7%) and AAEF Albanian-American Foundation (21.3%). The name of the
airport company is Tirana International Airport SHPK (TIA), which has set itself the goal of steadily
optimizing operational processes at the new airport and making it the most efficient infrastructure facility
in Albania. In 2007, a new passenger terminal was built. This project was accompanied by certain risks.
At that moment, namely in 2005, Albania was still in a transitional stage politically and economically. The
general elections of 2009 and 2013 brought stability to the country and a period of economic growth began,
the country finally established a market economy. The concession agreement has brought great success
to the airport, as evidenced by its main parameters. In 2005, when TIA took over Rinas Airport, it served
600,000 passengers a year, and since then, its performance has increased, reaching 1.8 million passengers
by 2014.

Bulgaria - Sofia, Plovdiv, Ruse and Gorna Orahovitsa Airport Concessions: In April 2015, Bulgaria’s
Minister of Transport announced that the government was considering the possibility of a Sofia Airport
concession. The government has supported the approach that the airport infrastructure needs complex
modernization. If the issue of the concession is resolved positively, then first of all the coordination of this
issue will begin with the joint efforts of the European Union and the European Central Bank. Bulgaria’s
Minister of Economy hopes that if the concession is granted, it will be more successful than the cases of
Varna and Burgas.

Lithuania is one of the three Baltic states that has significant economic success, but is located in a politically
sensitive area. All three countries were significantly affected by the financial crisis of 2008-09, but Lithuania
managed to overcome it and become one of the fastest growing economies in the EU. Lithuania’s steady
progress is due to the growth of exports, although the weakening of the Russian economy is hindering this
trend. Lithuania joined the Eurozone on January 1, 2015. Currently, Lithuania is bidding for an operating
concession agreement for three airports in the country (Vilnius, Kaunas and Palanga), which were united in
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2014 and formed into a single structure (Lithuanian Airports). The Minister of Transport emphatically states
that this step does not imply privatization and the airports will continue to be owned by the government. The
state hopes that a “strong foreign company” will appear, which will be interested in this proposal and bring
in new carriers, create and introduce new routes. After the failure of “Air Lithuania”, the government does
not intend to support the next attempt to create a “flagship carrier”. A foreign operator would be hampered
by the fact that the three airports were brought together to work better together, not to compete with each
other. At the moment, a new price system has been introduced, which applies to all airports in the same way.

By 2015, the passenger flow at Belgrade International Airport reached 5.5 million. per passenger, which is
31% more compared to the same indicator of the previous year. The government plans to invest 20 million
euros over the next two years in order for the state to attract a potential investor to operate the airport under
concession terms. in order to further expand the airport infrastructure and modernize it. The company
“Vinci” has already declared its interest in this proposal.

As a conclusion, we can formulate:

v The basis of a successful concession is knowing the relationship between the decision-
making criteria and their combination (eg short-term and low-tariff concession will not be
successful);

v’ Transparency of criteria is necessary. It is often possible to minimize the criteria. This is
done by introducing some of the objectives of the concession as a standard or one of the
terms of the contract. If it is not possible to reduce the criteria, then they should be given a
certain weight determining their monetary form;

v The government should constantly review the criteria for creating concessions to eliminate
undesirable motivations. Due to the complexity of the transport concession, especially in
the tariff structure, construction and service areas, problems may not be apparent until all
the details are worked out;

v At the modern stage, the main source of income in the commercial activity of airports is
non-aviation activity and aeronautical services, which must be taken into account when
concluding a concession agreement;

v" In our opinion, attracting long-term funding (15-25 years) is an important problem in the
process of modernization of airports. In world practice, the use of the concession mechanism
is often associated with infrastructure bonds. In the USA and other developed countries,
infrastructure bonds are issued by both government bodies and private investors. They are
characterized by high reliability and bring guaranteed income to investors. We believe that
it is possible to use state and private bonds in Georgia as an additional source of financing
large investment-concession projects.
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©0b360dnbogaabs o 3mbgmoadhal 30898L Habdmopgqbl. gobbbgaggemmal dadober dgmhybobrgdemmds
180036960 Eod3mmgdes bbgoabbgs 3memihménl ssdasbas 3dg0mdnsba msbssbligdmdabomgal.’

0bhgh 3o 360bzndgdo dmaombmgl smmdménme bbgomdgdal smasbgdel, doa 3sdngabgdab,
homghsbhmdsl, bbgawabbgs 3mmbmtal hokdmdspggbmgdnbogal mebsdeéda dgbadmmgdmmdgdal dogdab,
©0b360dnbognal smdmabgésl. bbgopalbbgs ymdn®nm 0Egbhmogdh Bmbal 3mdmbazsgns dgbodemme
3obomdbnmo s0dmbbogl, Gopgsb 3mmprdmdmbabe 1hmaghomds gnmabbdmol adol spasbgdsl, bmd
bbgopalbbge 3mampaéal fobdmdopggbmgda 3330606 gbhmdabgml s gobbbgoggdnsh 30043 gémdsbgmabgeb.

03 3mbhgdbhda, mmemghob (1991) mebobdac, abhgéznahadamo bhogmgds bgmb 3hymab: 3mmpaégoab 7390
3936m00b mobadgpbrmgg badmgamgdedn; bbgepabbge 3mmmphméalb hokdmdspggbmgdl dmbal 3:d1b0z0300b
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©o@  dgbodmgdmmdgdl; mos edmznEgdmadsl smdmGnma  dbogemaghmgbgdabowda; bmgosmné
36)0003(4;0)[:0636'30 dmbohogmgmdal m3gmgl dgbadmgdmmdgel, 3oEmobamdal boghom dgdzg0bhgmdal
omoabgosh.

b9 3736730 bogmgdal dmogeda dodebas, s@sdnsbgdl dmbal 303736030300b o Hb@ghNmIgdal
bgmdghygmde. gggéel (1993) 8d3baam, ab)gé 3memhnérama bhagmgdal sbbgdamn 36abindgdns: Scmmbomnddal
36900b bLhogmgdo gggme bogoebdsbsmmgdmm @ofgbgdnmgdsda (ombgoagam 0dabs, bhagmmdgh om oo
o0badbym ofhgbgdnmgdedo 13330bgbmdgda) d0bhgbmdgdal dngh boggmeba 3mmpadmo dhbabgdal
39b06habgde; gggme ymdmGal mobodbop ogabgds; Habdadgdal dabowhgze 7Ibegmmgbmdal o
13306 gbm080bmz0b dbséragg®al nEgbhm®op 73ébggmymas.

0bhgéh 33030 bhogmgdal odmbogama hgbhomas “bbgs”. abhgbzambmdamo bhagmgds dmodngem
98306 d399 09gbgdl bhgbgmpndgdh s byl 3hymdl bosbmal, mbolb ©s dg7bmdmal dadsbrer wos
©03m300907mg00b  hodmygomadgosh. opsedasbgdn §hmdsbgmmeb Fhmaghomdal 3bmigbdn dmodngsm
obogm 0dmbgbgdl 8390909b, bmaghmmdal 3bmizgbda bpgds s@sdnsbal dabmgbrma, bmgosmabe oo
3mddmb0 Mz30m6gomndgds. bogebdsbsmmgdmm begghm dadbop abobogh gendabml sbomgsdbgdal
dgbodmgdmmdgdn  badmgopmgdbngn  gmbdizagoal  dgbabhmmadmoep.  g@gdhméo  abhgbznmpabdmo
3obommgdnborgal bozdotnbo ob oéab o3 Hgédabal gobbedwghs o hodmysmadgds 30bmbdpgdmmaosdo.
939083 dogahn ab obab, bmd bgemmbop gobbmbizngmogl 0bhghznmpménma bhagmgdal dbmzgba,
3obgomobgh  badmgapmgdal bbgopalbbgs 23ma980b hgababggdn swbadbym beggbmda s bedmmmm,
bodmgamgdedn dmbpgl goEbmdaghgdamo 3gmamgds. swbadbymo dhmigba, godhmodagse, gomenEgdgm
073093 moal Hohdmoggbl, Gowgeb 3bogomzgmbménm bodmgopmgdsd spsdnsbgdl mbos d9gdmma
96030bgoal dbobrsgghs. 3bmdama ghsbga dmmahnzmbo goged gméda (1908-1988) 330bbgbgdl, bmd
“bhogmgde badbogl 5ednsbl Eagbdatam abhogmml bmghgds”.

07 bogobdsbommgdmm bogdnobmdam s@adnsbgdl ogebsbgdm zmmpmémm bbgomdgdh s 3bgaghidgdl,
30306Hm7mE 07 036Hd1bg3m, ™3 gggmes 33mdTGeb od3b gobgomatgdal gmgds, 39gze@ dngamgdm
dogdomodgmo  odhoné dmbofoemgmdal badmgamgdbng bogdnsbmdsedn. bogebdsbsmmgdemm  babdgdsda
30dmb0bnemo16s 0gmb bgathgasies o dogbadammmbembos gobgnmetmglsbomo, 3bmagbmdshngabgdedy
©og37dbgdmma 3bmdaghgds. abhgbhzgmbadamo gobsmmgds bogabdsbsmmgdmm bobgdab ©s dogmo
Ladmgammgdal bohama 7bws gobogl, 0130 hggbb abhgégbgddn 3gwal gmggma ssdnsbal dgbedemgdmmdgdal
6 gom0dgoe. 2

03b0go, 0d3gbo gnhopmgdol dg30hgbgom osmmgal Gombs s 3bndsbgmmdsdy, bmpgbsg 39bgdom
Bomgopoe 3mmhnéob gnbdiash, dab bggobnm Hamb msbsdgobmgg dbmamaml bomm gomsbgdsdo.

3@Oho7m  gobbbgoggdgdal mebs  g308mg93L  Jugbmamdegbae s bobabhmme  gebhymdgoabageb,
bog dbogbhobgm  30dbpabo  dbmgmonl gggmedg bobbemabdmgbhgmo ©s Hbogaznme  dmgmgbgdal
boggdggma. mebodgobmgy gmmsmyd badgabmdn, bmpgbsi bbgowabbgs 3ymdm®al Hotdmdawggbmgsn
4039070 bggdnsb 9o mdsbgml bhagmal, dndsmdabs 07 Eobggbgdal bmb, 9b 3mebs Hoéddsdgdnma
0300003330069008  gbm-gbhoma 73b0dzbgmmgebgbo Hobsdatmdss. 3mmmihménma dbsgemagbhmsbgdal,
bogmbi gobggmmdal, sndds gondgbe 36ndgbgmmgebas hggba J399bal dmdomagggdabomgal, bowgeb
badoboggmem gmggmmgal agm s pogbsg oéab bbgapabbgs hgmoagaabs s 3mmmdménb ddmby ssdaobgdal
boddmdemam.

3@bh67m0  Ibogomaghmgbgonl  dbadgbgmmdnl smastgds o dobo Bgbobhmbgdal emzomgdmmmds
00bodghmgg bodgsbmbmgal gedmhggges. ©mab, (Hgdbazol bhtega gobgomatgdabs o gamdsmadaigaal
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30dm, o730 gogmos 3OO0 Ibogamaghmagbgdal dgbathnbgdedg dhmbgs. dgmbyg dbmagmom ™dal

393g™3 07bgb3md dbmagmoam Ibsgamaghmgbgdale ©s ymdmGnme dg3330069md0l ©oEgab dadboo,
d94dbo  L3gznogmmén babbs. 2001 Hgmb 30 doomm Fbaggbbommbn 3ambnbamo Ibsgemaghmgbgdals

©g3mobogns. 2002 Pgmb gogbhemd 21 dsabo 3mmmpaédmo dbegemaghmgbgdal oego godmopbos.
dbomgmamb  bbgosobbgs dgggebs 03 gl goblbgeggdnmew, o3dze gbhombonba dsmmboo sbadbsgh.

3I0HIOI  3bogorgghmgbydeb blnbor Fympezwhytoweddbey hrowgdgh. dywnezambbowadd
badbogh 3ymbéal dbogamaghmgbgdal smastgdol, gobbbgaggdnmal dodngabzgdsl, dob agebgdobs @s
dbobroggéol.

307600 00300babomgal gbhmggeba bomgemgs, Gmdmal bodgemgdomei ob 79693l ©s sgebgob
bbggdl. dobomopom oEsdasba bozgmed 3mmhmeol sadgedh, Gmgméi bméddsb, fablb. dgbsdsdabop,
bbgol - ,060bmédogmmbon® ©s ,3hgbme® doakbggl. swsdnsbgdo bdnbow gobbzosb bbggol ada@md, bmd
domgob gobbbgoggdnmagdn sbaob. bdatons ,3mmmpndme dmzn s 3mbgmoagdpgda. Fgmbezamdndnmo
Lodmgamgdabomgal gobbeggmégdnm 3bndgbgmmgsbas 3ymbménmoe Ibogemaghmgbgdal smasbgds ©s
©oggalbgds, Gog mebobmgbgdabomgaly smzamgdgmas. hggbl bodmgepmgdsdn dbogemagbmabgdabaodn
3mBa(nén ©adm30gd7mgdal gho-9bm dogemoamsp Hbepagngmo Jobmmma bagmbnbo 3bogombdasba
bodwgbe 3gndamgde honmgomamb. 2

dbemgmamb bombgdds, Gm3 noblgomb, bognbms godmegmabmb 89dmddgpgdomn domgdn s bomzgbggeb
3o00b3g0 m0g00bmn abhmbaal 330m0. FgmEIGImo 393330069m8s b ol 0bbhtndgbhs, Gmgmag
1061bg9mymab o3 dadbol dophggel, 896m0sbgdl Go Habbaml, shydmbe s dmdageml Hoédmopgqbls
3obg0m06 930l bogmdggamb. 3@ Imo (h7608d0 dmagagh (H7608dab yggme 03 dadabogmgdel, Gmdgma
©530390698mm00 gh0b abhmbaal, 3 760b, gobmghagaal, datgbosmnbo s bmEnsmmhdgdzgapbgmdal
3m373mab080300b00b. 08bsbdapboghmedméabm hménddabgdbdgbhms ebzgbabs, badotmggmmda dnéddal
babggdal gobgamatrgdal 3mmboo 3aapadam (360ddb ghm-9bhma dmogeda segamo 730300. hmt0ddal 3
dndobrarnamgoal doBobos dmdabigmo (396¢hGg3ab, 3nmpadImo 39933000 gm0l dggmgdal dmbobmmgds
393933698000 308b0m. hmbabigmoa 0bhghgbol mBagdhgdl 30 Hobdmawggbgb 318913930, 316936030 dggmgde
©d odsdo mobdaghgda. 3ambndamo (Hh7608dol 3bnd3bgmmds bobnsmpgds ¢edpgbady 3w3ddmbgbhno,
3060 §3mbmdnznén s bogasmmda babggdmalbs nga sbegbl dgggbals (méabhmm nwgbphogagnédgosh, bgmb
1Hgodb 33mdménme 393330069md0b d9boéhnbgdel, 0@edasbgol Bméal dsédmbaabs s Jhmaghmgoggsals
hodmygomadgosl.

3707600 abhmboal dobdagmBg smngddgdmms s gobabamgdmps, bmgmb gmagebma, gobbezgmbgdnmo
badmgamgdéngn ggbab 3gdmddgrgdal sb dmbdatgdal bggbmp s bogmgdam agm gosdbgdamo, bmgmbys
930bm3n3mbop dmdggdnsba bogdnsbmds ob d0dbgba. 3gmdmdabsda dbgagho Eodmznmgdnmgds b
36dgmEgds s dobomps dgdmagahgmgds qboghnznin mahgdymgdal doboggdom @o 3obbbgeggdam
©abagmgmab 4399bgonbogeb dmzmgdamoas g3mbmdazné bgogel. bodedbhm g3mbmdazal dabhmdgdda (36930 -
3707600 93mbmdnznn gobgnmobgdal padgaédmgabss adgbl.

3600l bgghm, bmgmby  930mbmdagghe  30bgnmobgoal gbho-gbmn  fgobm,  gobbaznmbgdym
0hgdgmgdol 0dgbl abgm gg990bedn, bmgmbag badebmggmms, bowsei bgmmgbgds abhmbaal 3dggmgbo
3960mpaEsb ohyqdnmo, Hobdmswanbl dobdommmo gbhmabrmmdal, Héswaizommadal dsbsbosmadqml,
JMOMPOEID  OPYIOYL ©39 Y0 g mZoY SN 309
dbemgmdbypggmmonl o7 3bmdaghgdab gbo-gho gobngmaggam bohomb, bopsy omgbsg, FamdnGImo
03000340500 0s badmgapmgdal 36mdngbgdal mbgebimoa bahamos.

3@OH767m3s  (h36083ds dgadmgds 0obbgdmb gobzzgmm boghpoo ebgdmdn, sgamoal abhmbonm
— 39367300 3mhgbgosmal gedmygbgdabs o gobgomatigdal bobgdg. dab d08edg Hodmgomndgdem
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3obhbombmdal 30 94bgds  Bgbahmbanmo, sEgammdbagn  (mmzsmhn),  Ggzombmdmbabo  ©s
0bh)gébagombormmdo bsbosmo.

370760l gobsmmgde sbomoa dbhambahghs, bmgmbys 3nmbndab, by 3ebsmmgdal bggbmda. o3 3ymbom
dogmoob 360dgbgmmgebas  abhmbagmo Hablgmoms s ohdgmma gobdnbmdgdnma  3amdm®al ggbmdgba
©d dobo  3obgnmodrgoal dgbadmgdmmdgdn, dabn dbogemdbhngmds, dbogom3dghldgdhonmmsds, dabo
3b0d3bgmmde, gonsdbmb 3mmphméal Eobggdal gogmgbs  bodmgawmgdedy, bhmba mbagbhobgdabs oo
0k g373mg398ab hadmyamadgds s badmdamagm bedmgopmgdal 3mmbmdnme embal sdsmmgds. o 3ymbom
3b0d3bgammgebas  hggbo dohgbasmyba o vbods(yghnsmmnbo 3mmpaémo d93330060gmdab dgbhagme
o6 dobrym dmbabmgmdal mdbegmgbemdabs, séedg gmbazn®o 2379930b 3me@Hém 393330069m0bs
3076700 Ibsgamaghmgbgoal opgal 7867bggmbagmasp. sbggy domdy odhmemybas bedndgmdm
goboamgdal 3bombapghob Hobs 3mobdg fodmbgge s dobo ozegdatigds  mbaggblbadhghgdmeb. bhmbge
3707670 (h760830 339bobgds 93 3bndgbgmmgeba boznmbal bgm8q3dhymed godhmbsr.

3@ 70medmbobo 3037360303006 30b3gnE0e dgdmomm 1950-00b Hmgdda 8dgbnzgmds 3gmdménmads
bobm3mmmgds gogebhE dmmds. od 3mb3ggEN0m ,0g0m be dadsba, Gm3mobzgbsi swsdasbe Mbos
06bdmEgb, 960l b, bmd mogabo bybgamom dmgbhgmb dob gatdgdm sbbgdmam bodgatml dogbadsmmbor
©d bog 8gndmgde 9a9dhmdon”.  0gn msgednbggmen 0bhgbzampabdama 3md3bagepnal spbohgher
30dmnggbgdmps, mzm39.0. 31emhmeab 3mabozn®ogeggde. 3amdn®ab absdambn goggos gmanbobhgdamos

36300 babhgdob  dgzgmal  Bgbodmgdmmdgddg,  3mbzbghamo  bmposmmba  bodmegoaoeb
30dm3E0bodrg. 3gmdIGemedmbaba 30md1bnzoE00l 3393900l db0dgbgmmds 0Bbhgds gmmdamadaigaal

3bm3gbgomob, dsom mbob mgbm abhgbbogd dngbsinsbmeb s303806hgd0m. bmgmébi badgsbagbm
©0bEdmabs, 3mmpnbemsdmbobo 303mbazoges bahgol gheddge o godmabhggs méa Esdabobosmgdgmo
badbom: godmygbgdnma bobosmn, Gmdmol d08obas, bgmoa dgahymb 3m3mbazsgasl bbgowabbgs 3mempméal
Pobdmdopggbmgdl Bmébal, 3gedizabmb 3mbgmoadphéa dmdgbiromo s abhgbabizadmabybmds.*

godhos, Gmd Fgmbabo obob ssdnobal bogdnsbmdal bbgawabbgs gm®dal dgbhyds. gl sbal “3m@goal”
9633060 30330300, mdgmag dghhomop gobbedrgéegh sadnsbal gizggel, dsbdg dgbgzgdmnm gogmmgbel
obpgbl. sdohmd gobozgabo ob obab, Gmd gobbbgaggdmmo  gobmbabs ©s ghmgbgdal s@ednsbabocmgal
3obog 800, 30639t hogda, bagadbms 3gabhogemmb daba §gggbals 0b gérmgbgdals 3memymérmama dobsbosmgdmgdo.

(36md0mds gommbmagmbds - 30b3ds mdge, O™ mobsdbow dbadgbgmmagsbos gebsmmgdal 3menpméal
3o030mabfobgds. 0go bobsbnmom swbadbsgws, Gmd badgbagbm o (hgdbmmmganda Habbgme babimdagam
d0dabatgmal. dobo 73dagmagamgds gdgedrgos obs 3bhmghgbab, bmgmé sbgmal Fabymasl, séedgo 0d
30dhb, Gmd 3bgmds o6 ghobssdgagds dab gobgnmadrgdsl.s

0360350, 37{H700 s 3IMETOm8mENb0 303bazoE0e gobgmamE 860l 839330 gdTma §bmdobgmmab,
Gz 360d(h03080 gmggmmgal 7bs 0gdbsl gomgemabhabgdamo.

0bihghgbo 33meIme d3bgarmgghmgbdaborde bym Jghe ©o Juho oghgewado bogds. Jymidgmo
3b030mq96m3bgds  00badgpbmgg dbmgmoml  ghm-ghma dmogeba  odsbsbosmgdgma  badsbo @

00b0dghmgg 3bmghgdal Ggommdss. mgb dheghoggmon Hobdmnggbgmas J3ggebs, bopsy o7bosg
9600 3mH3073m0 13306hgbmds ob shbgdmiEgL. 3oEnmdbamds shsbpbmlb gmagames gbmggedmgabo.
©0qbEgmdn 30 gEmmdsmadagnalb 3bmEgbds ddnEbmE 83053060 §O®dobgmmseb dbmamoamb Femzgnmo
bofomgdao o gb dbsgemagbmgbgde 3abm mgembohobm gebsws. EEbpmgmden dbmagmamda J3ggsboms
10Egb0 33H03mgbmds sbab 3gmdnGnmen dbogemagbhmgeba. dmmm dggebgdgdal dabggem, dbmamaml

©33dm7300999m0 bobgmdfagmgdn dgagegh ssbmmgdnm 600 3mibagm gbsms 2373536 e 5000 gobazné 237%b.
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domnob d30érg homgbmdal 43946900 8gz30dmns 30dg0m, md dmdomodggon 08asérgdgh gbma s 0dsgg 9bsb,
3093703690000 9600 s 0dogg gmbazyh o ghmgbam 23753b. 3badgbgmmagebas, md dbsgemaghmgbgds
00@g8L 3m(hgbEnmhem goblbgeggdmm 30mbggdal dogm bgbaob. 7330bgbmdgdn s 13bogmgbmdgda bym
156m s 7ghm dgho 73060bdnbgdnsh 9bmdhng 1amggdmeb, bggnmbim sg¢mbmdasbmsb, dmmoahezad
Pobdmdopggbmmdobmeb, bablogmm 393dsbmeb 303806987 bogombgddn. dymbnznmbmtomaddamsb
©530390698mm0 36mdmgdaings XX banzabab s hggbo mebsdgpédmggmdal gbo—ghmoa gggmeds sddmsmnén
bggghmes, Gmdgmog abhgbgbl 0dbabmogdl. boghmodmbabm babhgdedg Bgosdatmma @s3z0bggdei 3o
bozdababas 0dal bamgmbogmae, Gmd mebsdgpbdmgg gdmdal babgmadhogmmes 5dtegmgbmds 3gmbnbamen
39096 mz9bnma. mebsdgpbdmgg dmmadnzado s dmmoa(nzé gommbmagsda dnmboznmindamaddal apgs
dpgmdabgmol 39dwgada: gogngmom o1 bmgmb 1bos g3dsbabmm 0d godmpggggel, Gmdmgdaig 1303d0b©gds
JIVHIOIX @0 bgwogryh 3bogowgghemghgoeb.

3nemhognehnéemaddal 39b¢hGommé 0gel fobdmawggbl dmbedbgds, Gmad 3ymbmbnma gobbbgaggdnmo
23793900 dgbadedal goérgdman smaobrgdsbs s dohngabigdal adbabntgdgb. dnmbnznmbménma dmmadnzal
mba dobomon gmgdgbhne: gobbbgoggommmdnl oggebgde, 230160 (3mmgdhontn) amgdgdal EoEgs s
3nemho3nehéemaddal Somagnzs bogobmggmmda 8 63 mé 3énb3nddg o398m0 badmdamadm abgatsgaal
30b3ggEes. dabo dmogebo sdmEebs 30 obol Eadmoml 7dbegmgbmds—d0égbmdal Jbhmngbhmmdgdda
3073bmg30bs o FbEmdmmal bobp®mda, gosgodmmgml mommgmma dmngdsmoadal 3bmdngba ,,33mdmGTMmo
3mbadmbio”’. Fgmpozgmbaboemddn sbodobdhm 0hmbgdh o sEsblhmtgdl 3amdnGnm dmmhemaddl,

060390 3E0mm3l bgma 3gmhgml bbgs gmbazgba o 3mmpméma 2375930b swaobgdsbs @ do¢ogabizgdeb

3006369t bobgmdhogmBn. ol gmemalbbdmel sghomé Fosbrwadgbol 3mmmpméme gobbbgoggdnmmdal ws
9h0bsodgggde dom dndobrom godmbodmm gmggmaged dhbmdsbe s obymasl, bams dmbogb dsma bémma

hobogs badmgapmgddag bagbmdn”.

demhognmhéemaddo, bmgmby dmmahznho byogs, Hoddmopggbl gho-gbo 3sbmbl 3ymdmbnmo
©d bgmogobho Ibogomaghmgbgoal godmhggzedy, Gmdmab Habody ogbgb @obogmgmal dgggbgon
30mmboagaddol g3mdol Eabdymgdal 89dwga. gb d3ggbgde mogal h™Bg dgh-bozmgde gmbazmén
96mg306m3bgdam  babosmEgdmps, dmbhzmmmbogd 3gbompda 3o dngbsbhms GHommgdds gmaamo
3mmmbagdnpob, d93wgg - ymgomo boddmms 303dobal d3ggbgdnmeb dggomo Egdmgbegagmo byboma,
Godgmog 336000 3mdsazal babno yogmadpgdms.®

bodoboggmem 3bogomgmbazndo, dbsgemznmpménma o dIbogembgmogagba dgggebs, 3ambnboms oo
30g0madognome gdoggobgoabns. gbss, gbhma dbtng, abhmbomgmo gedmiamgds, bomm, dgmbg dbéag, 30
00003706 m3935dmh393930b gbhmg306h0 Fgwg30. bogobmggmmb Habds(gomma gabgnmatgds 3badsbgmmgbaw
oh0b Eadm3zaEgdnmo bbgemabbgs 3gmiadal Hoéddmdopggbmms Jobdmbamm gbmngbhmmdsdy, 3gm@abal,
bhogmb(z badmgapmgdoms dbgogbgdabs s 30bbbgaggdal bogmdgmal 300893083, 3mwbs - bhgbgmddgdalb
©admg3ab, 39emhménme dbogemaghmsbgdal, Gmgmé gobggmmdal sd3zgopégoal, 3gmEnbomedméaba
1600900™00b b0l godmdndoggdal baggydggmdy. 3gmidam 3bgeghgdgdbe s gobbbgaggsgdl dommme
d0d0b ,0m3mg0hgbm”, bmzs baggmat 33mdméol bbgel goségom. bhmbgw abhgéznmpaéhmo pasmmgas
3b o390, ©m3gmo 37mabbdmdl bbgepabbge 3mampadabs s Ggmagantn spndboédgdmmdal hobdmdawggbgm
0bpngaEgobs ©s 237390 dmbal Bgbgormadems was, Thmaghmdsyngabigdeds ogndbgdm gedasbgdsb,
Gobog gobbbgoggomma dbmgmdbgoggmmdal, 3bmgbgdab Habal goggdsbe o gosdéhgdsdpg dagysgato.
b9 37070 osmmgalb dgdggmonm gognsdhgdm 3nmhbsmsdmbabo bhmagbmmdal bobommggdl;
3936md0gbgom, bmd  J3gaab  Pgbgde, bmghmmsbe, Hobdmoggbgdn  bbgowobbgs  3man(hyéedn

bbgopalbbgogga®ns; g3p0mmdm agaggbmm boznmatn msga ,m3be® 33mdntab foéddmdopggbmol spgamd.
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03 3mmbaay dogmnob babobosmms badebmggmmda 3ymbmbnmoe osmmga:  Jbabinsbnma, gobonma ©s
dnbmodnbo 3mempadmo 39333000 gmdab 3gbhogme 0sbedgpbmgg bodobmggmmda. sbggg  domdge
13G00b0s sbagmgedhmabmgal 03 3ymdméol 39d330069m30b ozl bLhogmgds, Gmdgmag dgadmgds
003mohobmb gggme m20bdn bogmgmedn m2obgdal homgmoom. bognmabbdm ndbgde  mebsdgpbdmgg beddgmdm
0©gob gobmosg, Gmd 3389730 ob gobobaemgds Jommmp, bmamby gobdmbagegn s ab dgodmgds agmb
obagmgedhpgdabs @ dmzgee mgdabmgal 36adzbgmmgaba n@gal néggmoag bmgnamadaigaal spgamag.

o0qbEogmdon, dbsgama gadmbhsggzal, 396 dm, Ggmaganhn godmbggggdalb gmbdg demoasb 3badgbgmmgabas
obagmgedhps momdabamgal bhmédn mbagbhndgdab doggds.

0bhad3I0BIOIWO Eosm™3e FIHIOIX0 aobsmmgdeb badgbgrrmgabo obdgghes. 0bhbIIHIGTWO
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Abstract

In the process of the global pandemic-Covid 19, the world is actually starting to function from a new
starting point. This means that the individual, the society, the state is undergoing an absolute transformation
and continues to move into a new reality. As a result, old mechanisms in society are changing and new ones
are emerging. All this, of course, arose under the influence of environmental factors. That is why it is better
to think about the development trends of important fields - culture and tourism.

Cultural education is a new priority in both culture and education. In this regard, it is very important
the phenomenon of culture conditioned by the historical past and present and the opportunities for its
development, its diversity, multidimensionality, its importance, to understand the impact of cultural fields
on society, to establish correct orientations and values and to raise the cultural level of civil society. In this
regard, it is important to study our tangible and intangible cultural heritage not only for the majority of the
population but also for the cultural heritage of ethnic groups to ensure the idea of cultural diversity. It is also
very important to prioritize museum education and connect it with universities. It is cultural tourism that is
a contributing factor to this important issue.

Interest in cultural diversity is becoming more and more relevant. Cultural diversity is one of the main
characteristics of the modern world and the reality of modern life. Today it is practically unthinkable for
a country where not a single cultural minority exists. Humanity has never been homogeneous. Nowadays,
the process of globalization has closely connected separate parts of the world and made this diversity more
visible. The vast majority of countries in the world today are culturally diverse.

Nowadays, in the context of many challenges, in particular religious challenges, it is very important to give
the right orientation to the younger generation.

Intercultural dialogue is an important aspect of cultural education. Education based on understanding
intercultural dialogue is a process that involves open and respectful relationships between individuals,
groups, and organizations with different cultures and political views. Its goals include an in-depth
understanding of different perspectives and practices; Increase participation and freedom and opportunity
to choose; Equality and fostering creative processes.

A new vision of cultural heritage merges with a democratic culture of reconciliation, tolerance and pluralism.
Such an attitude leads to the replacement of a system based on national pride and the past with a more
conciliatory and tolerant approach. This will contribute to the democratic processes in the society. In this
regard, high civic awareness will facilitate reconciliation processes in countries where internal and external
conflicts still occur, i.e., instead of stirring up conflict resolution.

Key words: Intercultural Dialogue, Racism, Xenophobia, Ethnocentrism, Discrimination, Cultural
Differences, Intercultural Education, Stereotypes, Multiculturalism, Cultural Education

53



QNIZMIISN R LIAMIEN

In the process of the global pandemic-cove 19, the world is actually starting to function from a new starting
point. This means that the person, the society, the state is undergoing an absolute transformation and
continues to move into a new reality. Therefore, the old mechanisms in the society are changing and new
ones are emerging. All this, of course, arose under the influence of environmental factors. That is why it is
better to think about the development trends of important fields - culture and tourism.

For many centuries, people from different cultures looked down on each other because of their different
language, religion, traditions, attire, skin color, and other characteristics. In many languages, words denoting
a stranger, often different, often express a derogatory, negative attitude, emphasizing one’s own superiority
over another. The most famous example of this is «Barbarossa», which the ancient Greeks called other
people who spoke a language they did not understand, at the same time denoting their «unculturednessy,
«uncivilization» and «backwardness». Hostility towards different cultures, ethnos or races is the basis of
racism and xenophobia, which in turn lead to various forms of discrimination and conflict. Intolerance of
the different is the main obstacle to the peaceful coexistence of people of different cultures.[1]

Intercultural principles require the recognition of cultural differences, their respect, tolerance, equal
opportunities for people from different cultures, and the elimination of discrimination. Communication
between different cultural identities can be paradoxical because intercultural relationships involve
recognizing that people from different cultures are similar to each other and even different from each other.
In this context, according to Oulett (1991), intercultural learning contributes to: a better understanding of
cultures in modern society; Great opportunities for communication between people from different cultures;
An open attitude towards cultural diversity; Better opportunities for participation in social relations,
recognition of the common heritage of mankind.

The main goal of intercultural learning is to promote communication and relationships between people.
According to Guerra (1993), the essential principles of intercultural education are: teaching the concept of
pluralism in all educational institutions (regardless of whether minorities study in the institution); Equal
appreciation of all cultures; Provide identical support for majorities and minorities to succeed.

The starting point of intercultural teaching is “other”. Intercultural learning constantly challenges stereotypes
and promotes an open attitude towards novelty, strangers and the unknown. People are constantly making
new discoveries in the process of interacting with each other, in the process of interaction human personal,
social and global self-realization takes place. The field of education aims to increase the capacity of young
people to perform public functions. For effective intercultural education it is not enough to define and
define this term in legislation. The most important thing is to actually implement the process of intercultural
learning, to develop trainings for different groups of the community in this field, and finally, to bring
about a conscious change in the community. This process is, in fact, an urgent need because people in
a multicultural society need to be able to support each other. The famous French politician Edgar Faure
(1908-1988) reminds us that “teaching means helping a person learn to live”.

If we show people cultural differences and similarities through educational activities, at the same time if we
convince them that all cultures have the right to development, as a result we will get active participation of
citizens in public activities. Segregation should be ruled out in the education system and a new, mutually
respectful consciousness should be developed as much as possible. Intercultural education should become
part of the education system and the whole society if it is in our interests to realize the potential of each
person.[2]

Thus, we would like to draw your attention to the role and importance of dialogue when we talk about the
function of culture in general, its role in the difficult situation of the modern world.

Knowledge of cultural differences insures us against xenophobic and racist attitudes, which have repeatedly
become the basis of the world’s most bloody and tragic events. In the modern global world, when people
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from different cultures meet on a daily basis while studying, working or relaxing, this knowledge is one of
the most important prerequisites for successful self-realization. In this regard, it is important to study our
tangible and intangible cultural heritage not only for the majority of the population but also for the cultural
heritage of ethnic groups to ensure the idea of cultural diversity. It is also very important to prioritize
museum education and connect it with universities. It is cultural tourism that is a contributing factor to
this important issue. Perception of cultural diversity as a value is extremely important for the citizens of
our country, because Georgia has always been and still is the homeland of people of different religions and
cultures.

Recognizing the importance of cultural diversity and the need to preserve it is a challenge for the modern
world. Today, due to the rapid development of technology and globalization, it is necessary to take care of
the preservation of cultural diversity. After the Second World War, UNESCO created a special list for the
protection of world diversity and cultural heritage. In 2001, it adopted the Declaration of Universal Cultural
Diversity. In 2002, the United Nations declared May 21 as Cultural Diversity Day. Different countries of
the world celebrate this day differently, but with the same pathos. Cultural diversity is often referred to as
multiculturalism. Multiculturalism means recognizing, respecting, appreciating, and supporting cultural
diversity.

Culture is a kind of spectacle for a person through which he looks at and appreciates others. Basically,
a person perceives his own culture as a norm, a rule. Accordingly, he considers others - “abnormal” and
“irregular”. People often judge others because they are different from them. “Cultural shock” and conflicts
are frequent. It is especially important for a multicultural society to recognize and appreciate the cultural
diversity that is essential for coexistence. One of the examples of a positive attitude towards diversity in our
society can be considered a traditional Georgian folk polyphonic song. [3]

The peoples of the world, in order to exist, need to reveal their creative powers and pass on the traces of
their history through the centuries. Cultural heritage is the tool that ensures the achievement of this goal,
combining what is past, present and future is the basis of development. Cultural tourism includes tourism in
all areas related to the promotion of the nation’s history, culture, ethnography, material and social heritage.
According to the conclusion of international tourism experts, cultural tourism occupies one of the main
places in terms of the development of tourism in Georgia. The purpose of this direction of tourism is to
visit tourist centers, cultural heritage sites for cognitive purposes. Objects of tourist interest are museums,
natural monuments and beautiful landscapes. The importance of cultural tourism is characterized by several
components, in addition to economic and social benefits it identifies the tourism of the country, contributes
to the preservation of cultural heritage, the establishment of harmony and mutual understanding between
people.

Culture has historically been perceived and regarded as an elite, special social stratum of creativity or
consumption and was less understood as an economically viable activity or business. A similar attitude
towards culture persists to this day and is largely limited to aesthetic value and, unlike Western countries,
lacks an economic vision. In a market economy, the concept of culture also acquires the burden of economic
development.

The field of culture, as one of the sources of economic development, acquires special value in a country like
Georgia, where art, since the ancient period of history, is a feature of Georgian nationality, tradition, one of
the integral parts of the worldview or consciousness. Where even today, cultural identity is an organic part
of public consciousness.

Cultural tourism can exist in a certain spatial environment, at the expense of using and developing the
historical-cultural potential of the place. The partnership formed on its basis will have a territorial, local
(local), interregional and international character.

Cultural education is a new priority in both culture and education. In this regard, it is very important
the phenomenon of culture conditioned by the historical past and present and the opportunities for its

55



QNIZMIISN R LIAMIEN

development, its versatility, multifaceted Ness, its importance, to understand the impact of cultural fields
on society, to establish correct orientations and values and to raise the cultural level of civil society. In this
regard, it is important to study our tangible and intangible cultural heritage not only for the majority of the
population but also for the cultural heritage of ethnic groups to ensure the idea of cultural diversity. It is also
very important to prioritize museum education and connect it with universities. It is cultural tourism that is
a contributing factor to this important issue.

The concept of intercultural communication was introduced in the 1950s by the American cultural
anthropologist Edward Hall. According to this concept, «the ideal goal that a person should strive for is
to voluntarily adapt to the world around him as much as possible and as effectively as possible.» It was
originally used to describe intercultural communication as the so-called Classical understanding of culture.
A dynamic understanding of culture focuses on the possibilities of changing the cultural system according
to a particular social situation. The importance of intercultural communication studies is growing in relation
to processes of globalization, including more intensive migration. As a scientific discipline, intercultural
communication is at an early stage and is distinguished by two characteristic features: an applied character,
which aims to facilitate communication between people from different cultures, reduce conflict potential
and interdisciplinary.[4]

The fact is that culture is a fusion of different forms of human activity. It is a kind of combination of
«codes» that largely determines a person’s behavior, has a managerial influence on him. It is therefore not
surprising that to understand a person of different ethnicity and nationality, it is first necessary to study the
cultural characteristics of his or her country or nationality.

The famous philosopher-Kant said that it is equally important to take into account the culture of education.
He noted with regret that scientific and technological advances are making great strides. His dissatisfaction
is based not on the denial of progress as such, but on the fact that morality does not preclude its development.

[5]

Thus, culture and intercultural communication are inextricably linked, which should always be taken into
account in practice.

Interest in cultural diversity is becoming more and more relevant. Cultural diversity is one of the main
characteristics of the modern world and the reality of modern life. Today it is practically unthinkable for
a country where not a single cultural minority exists. Humanity has never been homogeneous. Nowadays,
the process of globalization has closely connected separate parts of the world and made this diversity
more visible. The vast majority of countries in the world today are culturally diverse. According to recent
estimates, the independent states of the world contain about 600 living language groups and 5,000 ethnic
groups. In a very small number of countries we can say that citizens share the same language, belong
to the same ethnic or national group. Importantly, diversity raises a whole series of potentially different
questions. Minorities and majorities are increasingly confronted with issues related to language rights,
regional autonomy, political representation, and curriculum. Problems related to multiculturalism is one of
the most relevant areas of the twentieth century and our modernity, which deserves interest. Even a cursory
glance at the international system is enough to shed light on the fact that most of the states of the modern
era are culturally heterogeneous. The idea of multiculturalism in modern politics and political philosophy is
as follows: to understand how to respond to the challenges associated with cultural and religious diversity.

The central idea of multiculturalism is the notion that culturally diverse groups deserve recognition and
respect in their respective environments. There are two main elements of multicultural policy: appreciation
of diversity, protection of group (collective) rights and the policy of multiculturalism in Georgia 8 The
concept of civic integration built on these two principles. Its main task is to overcome the syndrome of
alienation and distrust in majority-minority relations, to expand the conscious «cultural horizon» of each
citizen. Multiculturalism not only endorses and affirms cultural pluralism, but also seeks to promote the
recognition and respect of other ethnic and cultural groups in a particular state. «It means actively supporting
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cultural diversity and opposing all forms of hostility and rejection towards them in order to ensure their full
inclusion in the public sphere.»

Multiculturalism as a political vision is one of the responses to the challenge of cultural and religious
diversity that Western countries have faced since the end of the colonial era. These countries were more
or less ethnically homogeneous in their time, and in the postcolonial period, waves of migrants from the
former colonies, then from the countries of the former Soviet Union, changed the demographic picture,
which took the form of a mosaic of cultures.[6]

Georgia is a multi-ethnic, multicultural and multi-religious country, a crossroads of cultures and civilizations.
It is, on the one hand, a historical experience and, on the other hand, a kind of result of modern challenges.
Georgia’s successful development depends significantly on the harmonious relationship of different
cultures, understanding of culture as the basis of similarities and differences between societies, knowledge
- overcoming stereotypes, cultivating cultural diversity as a value, developing intercultural communication
skills. Only then can we «discover» cultural similarities and differences, when we compare our own culture
with another. Intercultural dialogue is a process that involves the open, mutually respectful sharing of views
between individuals and groups from different cultures and religions, leading to an understanding and
comprehension of different worldviews, lifestyles. Through intercultural dialogue we will understand the
difficulties of intercultural relations; We realize that rules of conduct, relationships, perceptions are different
in different cultures; We try to put ourselves in the place of a representative of a «foreign» culture.

In this regard, the cultural dialogue in Georgia is very characteristic: the study of Christian, Jewish and
Muslim cultural heritage in modern Georgia. It is also very important for young people to learn about the
cultural heritage that can be found in every family, including their own families. It will also be important to
get acquainted with the modern museum idea that the museum is not only considered as a repository and it
can also be a place of socialization around the idea that is important for young people and the community
in general.

Nowadays, in the context of many challenges, in particular religious challenges, it is very important to give
the right orientation to the younger generation.

Intercultural dialogue is an important aspect of cultural education. Education based on an understanding of
intercultural dialogue is a process that involves open and respectful relationships between individuals, groups
and organizations with different cultures and political views. Its goals include an in-depth understanding of
different perspectives and practices; Increase participation and freedom and opportunity to choose; Equality
and fostering creative processes.

In general, culture and art have traditionally been the subject of political interference, propaganda, and
ideological elaboration. Unfortunately, there are too many examples, even more recently, of how cultural
heritage has been used for political purposes. A new vision of cultural heritage merges with a democratic
culture of reconciliation, tolerance and pluralism. Such an attitude leads to the replacement of a system based
on national pride and the past with a more conciliatory and tolerant approach. It will promote democratic
processes in society. In this regard, high civic awareness will facilitate reconciliation processes in countries
where internal and external conflicts still occur, i.e., instead of stirring up conflict resolution.
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bgmagnhn dmdmahgdgon, o o3 4399obal dbmagmamb gobgnmeédgdnm 4399bgob dmbab gg9medg bgmagoné
babgwdfogme ogi3g3L-

Pe. f. “Research Center“-ols dogé Botohgommo 33mmg3q00b mobobdaw, dgggbol dmbobmgmdals 70%-3
dgh0 Ggmogagbes o oggoeb 10 dpaddo 50%-3g dgho Gggnmebnmen 0mgol dmbsfamgmdsh Ggmagoné
dbobybgdedn s dbmmme gbm Iho@das sdhnd dmbhdnbgms Gogbgo 25%-39 @sdsmn. dbmgmomda
939083 dgtho Jbabhnaba 633-da 3bmgtrmdl. 10 dmgomadaweb 7 §éabhnobas o @ababhgba bbgs bgmoagamén
2379306, ©9bm3nbagnabs 07 0gdab Hggéo.

bgmagnol mog0bgmgdal 36abizadl, Gmgméi badsbaman woggm wahgdamgdel dgébamgboal dpedab
©0dq7dbgdgem  m3ndgbhdn Hosmgads bogmdggmo mmbEds dem(hndméds. dob dgdwgy  Ggmoagaal
0030b78mg30b 0@ge gogbhgmes 39bbagmgebasdn s bodmmmme, 1791 Hgmb 3mbbhndazanb bshomow

0dio. 30tbggmo Bgbhmbrgds dgmognab megabgmgdal aggab s bobgmdfagmbe s g3mgbeal godaggbal
3o60bhnos. mmdob 299996bmba 1802 Hgmb abdodal daddhabiado bedmgspmgdaboda dafgbam Hgbamda

Paéb: 308006906 5396039m0 bambal 1B9609L bgdsl s 39bmbl, hmdgmag o3bogdl, Gmd: 30bmbdpgdgmds
,06 1bEd donpmb 30bmba, Gomog dbobdl ©omdghl ob v3édomagh Gmdgmady bgmagash” ©s 83ggeéew
00306 03b 390gmb g3mmgbosbs o bobgmdfagml dméab™.!

“God bless America” - b3obop g3qbdab sdgbnzgmn  dmmoadnzmbgdal,  9bhgh3éabombgdal,
3bogmbgonl, LdmbHbdgbgdal, bedmgepmgdnbomgal bmdamo sEdnsbgdabgsb. gedmmdds domoaob 3obgom
300dmb3qdl 0dgébnznmo bodmgomgdal gobfgmdsl, ob Eozebgml dgmoagas bogsbm bogbhinob, Godys
Lodmgapmgdéngn 9d3bal 33m939003 dogmnmgdl. dogbgsge Ggmagogba dgbgommgdgdal 3gmammgdabs
(B6abbmma dmbobamgmonl 40%-b ghmbgmm dsab ol dggmoama bgmagonda dgbgommgds, Gfdgbs)
©d 3b0g0maghmgbgdnbs, 8dgbazgmgdal 30%-8g dghn dbobl 1dqgbl 93mgbagdal sgphogbdmosh dmmadnzné
3bm3gbgoda.2

30093 960obgm 603608bs3m, ™3, 07 306Hgow goggEbmdnm vdgéazal 8ggbomgdmo dhephgdal badmgspmgdsda
ohbgdmem 39bgEmmgdgel Ggmagonl momdsdy, sbggg 93génzgmgoal Ggmagon® Hotdmpgqbgdl, spgamoep
dngbggd00, 63 8396030l Bggbhomgdnmo oo Ggmagaéda babgmdfogme, gognmgdom bgmagaméa,
30060y, 30gomomo@ gghdsbns, b g3bmdaly bmdgmady babgmdfogm. qb obge dogbgogem 0dabs, Gmd +3d-

!https://mythdetector.ge/ka/mithi-thithqos-amerikelebi-ebrdzvian-religias-usaphudzvloa/
2 https://mythdetector.ge/ka/mithi-thithqos-amerikelebi-ebrdzvian-religias-usaphudzvloa/
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da, 936 m30bogeb goblbgaggdnm, oé 96bgdmal bobgmdhogm g3mgbne, dabadom, 83génzeda bobgmdhogm o
93mqb0s 3339060008 gh0dsbgmnbegeb gedogbhma. 838-8n hgmagas 3:m31b035300b bgmdg3hgmda godhmbas.
bgmagagbo 0bbhophhgde s 2gm5980 39bggdgdabs o baghom dmddgpgdgdal 3gbadmgdmmdgdl admggash.
bhgmogagbo 3mmgbamgds 30dgb odmgsl abgmn 303906900l 8qqdbob, Gmdgmog ghnse bobobggdmme
00300babamgal mgabda, badbobmyédn, dmmagnzsbe 7 dmwgafgmdal bbgs bggbmgdda. sdahmd, ob 1bos
39330330609b b, Gmd, dogemoms, 3bndgbgmmgeb 066s33¢mAmgdmsh Rbmngbhmmdal sdgsbdgdabomgal
5003006l bdabrow dbmaqbomm Hobdahgdoboeb dgpebgdam g3mqbos s bobogmgs Fabm gbdadrgds. bgmagas
badmgopmgdel 8d3-do bdabow bbgawabbgs dgmagngobs 7 ©gbmdnbaizngdl dmbal gbmaghmmdgdabsmgalb
bonzgogbm  dgbadmgdmmogdl  bomegsdmel. dogamomop, gomogmbbaals  Bhahdo, dJommed  8gé3mado,
g1bdgombodgel  3n6bodmoghgdgm ogommgms 393dabo  (Graduate theological Union [www.
gtu.edu]), Gmdgmog mgommgngbo 3bmgamoab dJmby bogbom badmgopmgdbag-bogsbdsbsmmagdamm
©ohgbgdnmagdes, gobzmmgbamo babymaghm om bgdabdagbo anbhgbhgbgdgmoa dobabomgab. qb abbhodmdho
00bodbop  bgmdabohgomdns  3ommmnzggdal  (Emdabozebgmmgdal,  gbebiabzsbgmgdal, 0g8madgoal),
m70ghgmgdab, sbgmnzebgdal (g30bzm3scmmtn g3mgbos), 3bgbdadgbnsbgmgdal, dadhabdgdal, mbaspgdal,
bbgo 36mhqbebdgdal, dobammdsmapgdgmn Jbabhosbgdal, omogggmgdabs @ Smabhgonbomgal. ©dd-3n
bgmoges 303736030300bomg0b Eadadd3mmgdgmog dgadmgds vmdmhbogl. 38séa dgmagon madghamagdbs
©o 30mbbgégathmb gl Jméal domBg aas. gmbosdgbdemnddn s 930b39083a, gérmn dbéang, gabbgodamgdsl,
dgmébrg dbbng 30 0gbgbogm dobombghmdal sdmggl dndgl. dbgagbo dgbgommgdgdel dgmbg swsdasbgsn
dogmomdgb yggmoeggédy, Gog medghmmdop (dogemamsw, sdmbhalb 3mbazgda) doshbasm. gobs odabs,
0396030l dggbmgdnmo do(o()gdal 3936 bogabm dadmommgzobe s bzmmseda hoohyogdam (3968760, o
13996 Homme bgmagamée dmbedégdgonmss gebdnbhmdgdnma. Ggmogas 88d-do dghoe Hobssdwpgagmdboag
396mdgbl Hacrdmopggbl:

o 070396039, gbmn dbbog, Ggmogamhn dmbedhgdgdal gadm pggbamme bagbogggma agm, dgmbyg
dbéag, gnehbggmo smgabho gghebmegl gobogds 83 bobgmdhogml 3ég8awgbdo.

e 07039, 3bm0dbbag, habdmggbl ghmgged bgmagané bdghdebzghb-3mBagnnbo mgombsdhaboo,
dgmbg dbéong, o3 J399obodo gobram gobagebo odgl bgmagond dgd8rmommosh (dsgemamsp
93007300b60830b 0gmbasbmeb dndsbmgdedn).

e o7 3dg6030b dggbmgdaam Bhhgddn, gboma dbbag, Labgmdhogm @s g3mgbos bgemybowss
9603obgomabogeb godagbmma, dgmébg dbng, vdghnzgmo dmmohozmbdo 0ggbgdgb Ggmoagasl
0030000 0b()ggbgdabomgaly'.

2010 Pgmb godmdgggbgomnme godm3zgmggal mobsbdaw, bgmagonbmdalb bszomba 3ggbmgdama dpodgonls
dmbobgmgmdoda, ddatbp sdbms bbgoobbgamdal 0hgqsh. 8d3060 ©sdatnbdaébgds dgabadbgds hgmoaganhor
3obhgmBagm 30érgdle s oo Bmbal, g0b hgmagasl Ihédmop spagdgedl. m3d3s, bmgmbys «adghazal bdalbx
306gb3mbgbhn 296 ™3 bemzmmmglza 3080bgHmbawsb amhyggdmms, godmzgmggal 9gwgg98ds ndsgobmaman
gbooym abog, O™ 0dghn39mgdl dmbab, gbcmdebgmal dodobror dg3fgbabrgdmmdal Embg Heebgbaw
domagmna. 3obgobdoab 7baggbbodghol 3bmaggbmba bmdgbh() 3ohbeda 0dghnzmm o300930m6k hHoggdda dognasb
3033b0ob gogndop nmgmgds. 1995 Hgmb dob godmadgggbs 3bmdama badbmdn, bmdgmds 8dgéhazedn
bodmgomogdm 3bmgégdal swdds s3bmmmhabhe gobdoaddbs. bt - edab 3bnggbbadghob Sbmaqbmbmesb,
©9300 399389mmmob ghmo, 30()0sdds dmemm babggedn bamzmbal dobdagndg 8dgéazals 3bmghgdeda bgmoagaal
Goab gmgmalbdmd;zggmo gadmzgmgge gadmogdgggbe. yggme Ggmagonbo dadpgghmdabs s begoowmb-
9300m303m60 byohmbab 3,000 bgbdmbogbhol godmzaombgal dgogggdal bogmdggmds wogbbmdaom,
doo  omdmohobgb, ™3 odghnzmm bedmgepmgdsda g.f. ,bgmogzenbo gebbgmdamgde” Hobdmaddbe.
dogmoob bgmagondo 83gb0zgmgdn, bmgzmby habo, Ggbdadmoazgmgdn sébnsb ©s dom 3mbbghgsdommo
dbemgmdbgpggmmds sbaboomgdm. bomem bogbhm gobgmmmdgdal dbobeddgbo dabgde 3bmzbgbmm

"https://sites.google.com/site/amerikatiko/religia
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d3bgEmmgd93L 080863396 0b 8bhg3bgdal éHmb bdgdl gdm3boperm deb sl odmgggb. ds(ybadn swbadbagl,
6m3 03gh03mm bodmzemgdbag 3bmghgdedn, Ggmagonha gobbgmdamgds sbom ggbmdgbl hacdmopgqbl:
»4™390076 30ého (3bmghgdedn bgmagonho 3gbgomgdgdnl dogbgsgew, d96039mgdn §bmdsbgmmsb
0kds, 330bm s 30bop 30330643 8bg008¢g39b “ - 50badbo dohbodds. hac séab gobdabrmdgdymo sdzgetn
dpgmdobrgmos? dabadl dnohbas, md mgam bgmngagbmonl mgds gobos bHgzewma. godm33mggal dgmgggdal
00bobdo, 9396039mg00b Essbemmgdam gbmds dqbadgds bgmagns Bgagame. smbobadbagas abog, Gm3d
bbgopolbbge égmogarée dndpggédmdgdal Hobdmdamggbmmgdal 3gmmmgds Jmbhabgdgdal gbo dqbodgodyg
390 dg0039bb: ,,00:94dal gggme 8396039l gobbbgaggdnmoa bgmagenda dndpggébrmdal hotdmdswggbgma
19306b - obo g3l 36adgbgmmds ndbgde gb mma, Jdsén mm sbenm dggmdeda. sdpgbow, bammas ods o
0d Ggmogaob Hobsodgg gomoddhgds, Gmizs 93 dadpgzhmdnl Habdmdawggbgmo goggehl ob dobopap
03bmd “~ opbndbogh do¢hboda. dgi3baghal mgeba godmzgmggadn boblgbgd ©azgntiggdgel obgop sbobogh.
3ohboda 3bmhgbebh-dgmmabhms m2eb8n @endaps s gondabps. dmggasbgnm, dsb Fmmo 93bsgmo
Jomo dgoborm s Essbmmgdnm 50 Hemal Hab amwenddn donwm. sdsbmdoeda dohbodal s Fmmap 3ommmazgb
303439, dog®od dabn dgaemgdn 930bg9mabe dbmgbebhgde sénsb.

30dm33mg30d 3boym, bmd 83dgbhazgmgdal 80 dbmizgbhl brgbs, GmA 33300 Ggmoagaméhn dadpggbhrmds
3760039bdé  §99d0bahgdol  Bgopagh.” bomm 89 3bmpgbpl  doohbos, Gmd  bbgs  bgmagagdal
fobdmdopggbmgdai bedmmbgdn dmbgpgdnsb. dotbadn s 393339ma s0badbaggb, hmd 8dggoéa hgmoagamn
393hgbocogdmmds dogmnsb 3bnd3bgmmgebas. bhmbgo 30l godm, mdhmddgbda godmdsgybgdmm Hogbl doom
,,98960037m0 Mdmd0ghgds osbhd3gb. oo phg3gha 3mbbgbgehonma dadmdbomggmns, Gmdgmdsg
bhgmagns 6odpgbzgbhdg gedmaigams. dgmmabh-3hmhbhebhm mgebdo sde@gdnmds, deb dmggnsbgdom
3000m037360 bobhdnbmgds donpm. bmmm sbems 30 dobmdsEapgdmmnbn gzmgbaob Hggébn gebmogm. ago
303m33mg30L dg(hmégoab m3hadabhé gobhymdol ot gaebbdgde: ,350dbmd, bgmagagba hbooEnnbgeb
©odmbgde (Hboggonse, Gopgeb hggbl J399ebada bogmbl bgdnbdaghn Ggmoagzamnéa dodwggbmdal obhggs
dg7dmos. 833306 0bhggebl sbsgomebn o(gnhmgs ob goshbas, Gogeb yggmoggha dobewa vbhggebals
godmbahmmgdsl m3053d0bEgds” - ©abdgbl hgdghn.! bozmmoba Bgbgommagdal mopabinbgdal 308bom
©693900 s0badbogh, “©md godmzzmggzedn bomdgedns, Gm3 18-sb 29-fmodrg obozal 3odgzmbasda
03964039mmgo0l 30 3bmEgbpl sbogamsba Ggmagonha dbmagmdbgpggmmds ob geshbas, dog 1990 Hemal
dohg96909mb m0mddals badzgé smgdaggde.

bodmgomodm bgmagas op 360dgbgmmdols 0dgbl obogmgmda. ab ggggmoabgds, Gmgméb 3géazmmo
dmgamgbs o dmddggolb bogaghammé, abggg dmmoahghemné mbgdy. 3 mgméanl dabgwgm, babgmdhogmlb
390076900 bdobo aggbgdgh badmgomodm Ggmoagaal 3¢nbEndgdl boghmm ghmgbymo @s badmgomodm
mohgdgmgdomn 308abol gmbdabgdabomgal, Gedsi mbos 38HIbggmyml bobgmdhogmgdbngn 8dbmgbgds
396dm, badmdomodm s dmmoadzad bagéhzgdo.

badmgomagm bgmagas - (hghdabo 296 30093 70b-303 Gbed gadmaggbs, bomm msbsdgpbdmgg mgdbozedo
03964039m3ds bogommmgds Gmdghd) dgmod posdzgaos. dsb 1980 Hamb godmadgggbs bspns, Gmdgmda
dmgdamo agm 3obo sEbggmo bodbmdnn gedmhgggmo abzmboal gbhmggeda sbomonda. ab seasérgol, bmd
“badmgomogdm Ggmoagas” sl 36930, Gmdgmag “3339 b0 smsba Hgmoas ged7dgonm gaabdal abhmbasdn”.
dméab 39bba Hoghdn “dogmongmgdomn mbmds” sbadbsgh, ©md abhmbomm-gommbogegba bobzggsn
bodmgomogdm Ggmoagaalb dgbabgd obggg dggmos, bmgmbyy dmmoadnzgbo bodmgopmgds. bmgmbys 35660,
abg39 390 s0badbaggb, b3 dahggmopa gmdds bodmdomadm Ggmagngdabs sblgdmal bedmgepmgdgdda,
boog Hodmoamas Bdwgatn bgmagaobs o badmgsmgdal bbgs 0bbiadmhgob (nggmabbdgds “Smmadnznén
0bbyodnhg00g” ) Jobnb. badmgsmodm dgmoagaal gb gemdds gggmedy 30bhgsm bsdmgsomgddagn hymdamagdal
“36ndogiogm”, “3obggmon” gmdgddahebl. bhmédgo hgmoagasbs s bbgs 0bbiadmhgob dmnl dogbal 8dggeéa
06obbgdmds 3obs dndg8a 9damm ©07é3390d0l 39dgg0 abzgbabomgal: bmgammmganho mgembadbabom

Uhttps://www.amerikiskhma.com/a/article
https://nsdelvalle.com/biblia/que-religion-tienen-los-americanos.html
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bhgmagos sbob badmgamgdal baddmmyba ©g36gdqbhopns. mmdEews, dgme daakbggl, Gmd badmdomodm
bgmagnnl 8333060 geds mogh ahgbl séo dobim 3obggmam s sbdsmm badmgamgdgddn, séedgo Eegdog
0bbgd7m Bmgngbm ghmmdsdag. dob dogamomop msbsdgodmgy nadmbas dmdgsgh. dmagodn dabsbosmgdgma
bodmgomodm  bgmagoabs obal ab, Gmd ago bmgosmmbor domasbsp gobogoalb mggnhedybmosh.
dobo sEbggma abhmbonme gmddgen ggbgogds dg.f. Il smobhmgnmal dwbsbrdagede (Hmdgmmegoebs
Bgngérmds habgoabes s nadmbaal dbgagbo XX bamz1b9dwmg dmombhos). 83 sbrdommm dmboérdngddn gbgwagm
3303000 39bhGsmadgdnm domoadzgd babhgdgdl, bmdmgdai mggnhndsinsl gebozawbgb godo@mbgdnmo
bgmagaol dbébrnpsb, Gmdmal 396¢h¢da bgmabngema (36330, “dobmbibgdnmo” dgg39) sl s dabo
3003060 g1bgi300 3gdmagetgmgds sbbgdnma hgbtngalb 3gbobhbgdnm, bahmemgdalb ek gammabgdoms s
30b30760 3663mbaal gbh@g0bhgonm. ,,806hmbibgdnma’ ddabmggmal Habssmdpgg gadmbgme 30 badbogos
»30bdmbab” Hgbbogda , ombalb® dghobsl o, vdgbom, 9ddszmeb msbsdaskrmdal. 3gmEnéal abhmbnsda
3mmo()ozgéhopsdgmogahabggbmgdabgedazgbabyggmedgeobgnmadegamangdanbimbonmabdgmagogdal
Pobdmdmdsbmobos (dggma gmmenagbgal V be3mbg) @szegdahgdnma, bmdgmbag dmgngbon d3gmggeton
“bogobab bomzabgbeg” 7hmmgob. gb mbmagbmgzedagsbs 30Gge godmhbos dggm abéogmdn, bosg sdmb
fobobhotdghyggmo s daba dadwggérgdn 3nmmbgb dmmagnznn ddsbmggmmdnl gozogbgal 0dal godm,
bm3d doo gopambgagh Ggmogerée dobomgd dmmoadnzn® o bmgasmmba J3ggol bmédgel. badmdsmodm
bgmagnol g39medg dghor m3003d0k0 ©s Esbgghoma gméds vbihnzné bedystmBdn, bmdal Ghgbdmdmazedn
0hbgdmdEs. bhmbh g hmdsgm bsdmdsmosdm bgmagasda fobdmadgs apgs, Gmdgmaig mobpsmsb psdzgaobos
bodmgamgdéngn fymdab 3g0sbpgm gmédgddag, gb ages abhmbagm-bogambomabo godmbdbgnmmdnbs,
Godgmog  goh33gamhome  d3bpmgbop  sabgims ,93hsgmms  mgmabageb  Ghgmmmonl”  cmgdedo.
dbgogbo ghdbmds abhmbonma 390gsbbedrgéhmmdabs dbndgbgmmgaba dobabnomgdgma agem dobrdbadd-
™9b0baddnbs o badobpmdmoagn bgzmmmznsdogmoa ,é7bgme  debmmdsapgdmmdabs”, Gmgambs
Bmgngbmn sbagmgmo d33mggato “dmbzmgné npgmmmgnamsi” dmabbgbngdl. wgl dmgméyg hgdmgals
36m3om0o, 8936 s@adnobl b dobrdhm Gbgmda, sbedg obogmgmdag smgmggdl 9. §. “Gnbymo apgab”
(oo Omd gndz00) bgmsebama adswgds. abhmdanmmonl ob “myosgm 3g0gebbedmghmmmsnl” 3bg3al
sombdabgds (mogom (gédaba dobggmop 30dmnggbs 1845 Hamb gmb o bagmngebds, Goms gogdatomgdnbs
0d3-ab 36 gh96800 Jngmn 8396030l 300bhnbgbHab GEmmdsdyg,) dmbps dmgmoa baga mebsdgpbmgg 8d9é0zgmo
beagommmggdal, domadnzmbgdal, gbhabhnsb-g30b3gmabhgdal 3mdemazeingddag.’

6odpgbaa 9396030l 30b(H0bgb()dg 93¢m300b bagbmgbgdmaw dobamspsp dopamEbgb 3bmigbhebhgon
©d 070939900, 3d96030b babgmdhogmlb 89dgdbgmgdds ©s ©sdegydbgdgmds 35dg3ds gonmgammablobglb
abhobonmo gedmigoamgds s 3993bgb 03 EbHmabogal bobgmdfagmbs s bgmagaal sdmznEgdnmgdal
obagmo gm®ds. 9l nge babgmdhogmb s hgmagaab godazgbs s gmagagba mogabngmgds, bog hgmagoné
3mnéomaddl gmemabbdmde.

003 by3gme®oddo bgmogaal b3ggagogn®d bobgh Hobdmoggbl, godmdpbobrgmel odgweb, émd,
abhobonma, b sbogmgmda foéddmadss.

0d3-ab 39dmbggg0dn, mogodabggmoe, hodmysmndgdym dbmagmdbwggmmdsms b 0bds dadgdms dogma
©00308mba  (3bm)gbhebhmmn) Jbabhnsbmdal gotnsgngdoms ©s ©gabhgdal dzabg Gompgbmdon aygm
393mbodoghmmoa. d33pgmads abhmbnsd osgobmmgs dgbgommgdems domoapds 2gh  Jbabinabmdal,
993003m3 30 bgmagaal domds. doged bohgal Logmognsdn gggmo Hbdmygho, 29038, bademgsmsde
boBmgapmgdabsmgab: babgmdhogm, apgmmmgns, bgmages ©s badmgomsgm Ggmages Gabgabs
©3 3396030l 8996hmgdgm dphohgdda //sbbhggebo, Ne2, Ggmogonbo bzombgdob dgdbhagmgme
3965¢0,—2007

! http://www.nplg.gov.ge/gwdict/index.php?a=term&d=5&t=3057;
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3mB0(300, Gmdmals dodobms bobgamdhogm bgaphdommén 1bos gmgamagm, Ggmoagamnbn agm. sdahmdsg
030m3l 30brggma Bqbhembgde: ,30b369bol dngh o6 s 0dbsl damgdnma vbg ghmo 30bmba, bmgmag
©0030bmbgdl bmdgmadyg bgmogasl, ob bgemb dg78mal dab megalggem swdbabgdmmmosh®.’

bohyge byznmendda oé godmbgbaamos 5dgén3al daérggmo sohmgnmgdal bagoéom 3bmgégosda. doghed gl
0dob badabns, md dobromopn 3bmdmgds 2gbs 8¢ Eadpgabngm. ho3 3oéggma dgbhmbgds babgmadhagmbes
©d g3mgboal godoggbol obobogs dadbop, dob dgqdbs Bqbadmgdmds Ggmaganbogal abgmn spgagmal
dnboggdabs, bmgmbag gl sbogabmgal ndbgdmps dabomgda. sdadhmds, 1830-00b98dn 5dd-ab 389609b0
Lobadebargnml dmbodobdamgl 8ggdmm 9330390000, Gmd, bopgeb dobggmo Bqbhmbgds 3édomogos
39egbomabo dnoghmoab @szegdahgdel Gmdgmody g3mgbosbmeb s gggme gamgbos Jébabhosbmma
0go (o, ©gomybop, 3bmhgbhobhmmas), dgadmgdmps 30bmbal ablgbdéghadgdabel Jbabhnobmdal
360b(303980 dmbdmde.

dmbodabmmyg 2mdgq boxmbal 9d3h0m, dobggmoa dgbhmdgds dodbop abobogs, ,gedmgbapbs gmggmagetn
40d3mds ghabhnsbmem bgdhgdl dmnl®, dogbed dogbgosgew odabs, ,éabinsbmdsl 1bes dngmm dbobrsggs
Lobgmdhogmlb dbbapob®. Jenbhrobmdsh 3dmbps vbbgdnma 3bnd3bgmmds babgmdhogmbogal, Gopgeb
,dmdog0m0 zagmEmgdabs o bobzgmgdab® ©fdgbs ,0bbgdnmas bodsbmmal 3obbabmbngmgdmae®.
39006, »993dgdgemas, gaba Jénbhrobmdnl §9ddabngonl bzgbe, 9330 gdobgdmEal, Gmd babgmdhogmlb
dmgomgmodss gasadmngbmb o dboén amdahmb dab goghgmgosh dmdammadqgddn“?.

Jbabnabmdals gb 3badan bathnbogdms dg3béadgdhg bomznbab ggnsb dgbammgdedoy 30. mg00 1890 hgmb
0d Ehmb 5Gbgd7mo 42 hotnweb 27 swaabgdps wgmal sghmbahghb msgabo 3mbbhadmoal 36geddmmseda
b dob (hgqbp3n. 1892 Hgaml 389bogba bobedabmmml fggégdal bérmma mebbdmdnm dowgdmmea ©abzgbs
d3boEgoEs, ™3 o730 d0g0bl Jmgbgdmps smghgbe ,0dg¢nzmma 3bmghgds gedmbogma dab 30bmbgdda,
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WHAT IS CIVIC RELIGION IN THE US AND WHAT KIND
OF ROLE IT PLAYS IN THE POLITICAL, IDEOLOGICAL
AND ECONOMIC SPHERES OF THE COUNTRY?

Abstract

The United States is the most religious country in the world. Religious freedom has remained a central issue
for communities with different religions and traditions in the United States since colonists fleeing religious
repression began to settle in the United States.

The high religiosity of the United States and the culture of religious freedom there are evidenced by the
diversity of religious communities. New religious groups, new religious doctrines are constantly being
created, which makes this world the most religious state among the developed countries of the world.

In the US, unlike in Europe, there is no state church, on the contrary, in America, the state and the church
are sharply separated. Civil religion is gaining great importance in the West. It appears to be an American
phenomenon and operates on a social as well as a political level. According to this theory, heads of state
often use the principles of civic religion to form a common national and civic value base that should
ensure state thinking in the private, civic, and political space. Civil religion is the most visible dimension
of American culture today. Civil religion, in addition to state consciousness, also contains elements of
justification for the American economic system. Here we are talking about the legitimacy of capitalism,
where there are many parallels between economic principles and biblical doctrines. “The fundamental
practical principle of Christianity is, ‘Give and take,” but if you have no private property, I can give nothing.
Socialism is hostile to Christianity, and capitalism, by its very nature, is a form of life very close to religious
truth.” Global responsibility lies because not only it is God’s chosen people, but also because it is rich in
resources, responsible for the world is many modern problems, and a member of the world community.
Therefore, America owes its contribution to overcoming the difficulties. At the core of liberal civil religion
lies not Jewish-Christian traditions but fundamental human rights.

Key words: Civic Religion, Tolerance, Diversity, Freedom of Religion, Conservative and Liberal Civic
Religion

The United States is the most religious country in the world. Religious freedom remains a central issue for
communities with different religions and traditions in the United States since colonists fleeing religious
repression began in the United States. Religion has an impact on many aspects of public, economic, and
political life. The close connection between politics and religion is also indicated by the fact that only six of
the US presidents avoided openly expressing their own religious views. However, we should not forget the
interview of George W. Bush when he was a journalist talking about the history of the two-way fire during
the Vietnam War. The President recalled how he prayed to be saved and immediately added:” I thought
it is good that there is a separation of state and church in my country. This delicate balance between the

68



——
Ml
¥

Nel-2(8)2021

religiosity and the interests of separating the state from religion distinguishes the United States from other
democracies and can be seen as the key to religious freedom.”

Religious minorities displaced from Europe began settling in the northern United States as early as the 17th
century. Roger Williams, Anne Hutchinson, William Penn, and others are the religious leaders who laid the
foundations for the separation of state and church and the principles of religious freedom in the colonies
before U.S. independence. Massachusetts, Pennsylvania, Virginia, Maryland were founded by religious
communities, and before the Constitution was passed, the principles of freedom of religion already existed
in those states.

The high religiosity of the United States and the culture of religious freedom there are evidenced by the
diversity of religious communities. New religious groups, new religious doctrines are constantly being
created, which makes this world the most religious state among the developed countries of the world.

According to a study by the Research Center, more than 70% of the country’s population is religious, with
more than 50% regularly attending religious services in 10 states, and only one state has less than 25% of
active believers. Most Christians in the world live in the US. 7 out of 10 citizens are Christians and the rest
are members of other religious groups, denominations or communities.

Lord Baltimore founded the principle of freedom of religion as a legally protected value in the founding
document of the State of Maryland. Since then the idea of religious freedom has spread to Pennsylvania
and eventually, in 1791, became part of the Constitution. The First Amendment guarantees the protection
of religious freedom and the separation of church and state. In a letter to the Baptist Society of Danbury in
1802, Thomas Jefferson wrote: “I share the supreme will and law of the American people, which states that
the legislature” shall not pass a law endorsing or prohibiting any religion, “thus erecting a wall between
church and state.!

“God bless America” - often heard from American politicians, entrepreneurs, musicians, athletes, and well-
known people. The expression very well conveys the attitude of the American public not to lose religion
from public space, as indicated by public opinion polls. Despite the change in religious beliefs (40% of the
adult population has at least once changed their religious beliefs, beliefs) and diversity, more than 30% of
Americans support the activism of the churches in the political process.>

Once again, if we take a good look at the views of American society on religion, as well as the religious
beliefs of Americans, we can easily see that the United States is a religious state, much more religious than,
say, Germany or any European country. This is despite the fact that in the US, unlike in Europe, there is
no state church, on the contrary, in America the state and the church are sharply separated from each other.
Religion is a contributing factor to communication in the United States. Religious institutions and groups
provide opportunities for meetings and joint activities. Religious affiliation encourages the development of
bonds that are beneficial to one’s family, At work, in politics or in other fields of activity. It should come as
no surprise, then, that, for example, the church and the synagogue often help a person to build relationships
with important employees rather than professionally. Religion often offers the public in the United States
the best opportunities for relationships between different religions or denominations. For example, in the
city of Berkeley, California, there is the Graduate Theological Union (www.gtu.edu]), which is a general
public-educational institution with a theological profile, intended for the clergy or any interested person.
This institution is equally accessible to Catholics (Dominicans, Franciscans, Jesuits), Lutherans, Anglicans
(Episcopal Church), Presbyterians, Baptists, Unions, other Protestants, Orthodox Christians, Jews, and
Jews. In the US, religion can also be a barrier to communication. The rift between religious liberals and
conservatives is huge. Fundamentalism and evangelism, on the one hand, give rise to division and, on the

!https://mythdetector.ge/ka/mithi-thithqos-amerikelebi-ebrdzvian-religias-usaphudzvloa/
2 Ibid.
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other hand, aggressive missionary work. People with similar views are violent about anything they consider
ungodly (e.g., abortion clinics). In addition, you will encounter censorship in many public libraries and
schools in the United States, mostly for religious reasons. Religion is a very controversial phenomenon in
the United States:

* If America, on the one hand, was a haven for refugees for religious reasons, on the other hand, a sincere
atheist could never become the president of that state.

» If the U.S., on the one hand, represents a kind of religious supermarket — in a positive sense, on the
other hand, it has a wide range of religious restrictions (e.g., in relation to the theory of evolution).

» While in the United States, on the one hand, the state and the church are actually separated, on the other
hand, American politicians use religion for their own interests."

According to a 2010 study, the issue of religiosity is causing growing differences among the population of
the United States. An obvious controversy is observed between religious people and those who are hostile to
religion. However, according to VOA’s Jerome Sokolovsky in Washington, D.C., the study also found that
Americans’ tolerance for each other is extremely high. In 1995, he published a famous paper that completely
transformed the perception of civic life in America. Together with David Campbell, a professor at the
University of Notre Dame, Patnam published a comprehensive study of the role of religion in American life
over the past half century. Based on the results of a survey of 3,000 respondents of all religious affiliations
and socio-economic status, they found that in the American society, the so-called. A “religious schism”
arose. Very religious Americans are usually Republicans and have a conservative worldview. Proponents of
her case have been working to make the actual transcript of this statement available online. Patnam notes
that in American public life, religious divisions are a new phenomenon. “Despite their religious beliefs in
their daily lives, Americans are developing deep, close, and personal ties to one another,” -said Patnam.
What is the reason for such a situation? Patnam believes that the theme of religiosity itself has become
resilient. According to a survey, about one-third of Americans have converted to religion. It is noteworthy
that more than one-third of marriages between members of different religions are married: “Almost every
American loves a member of a different religion - whether it is a wife, a husband or a close friend. It is so
difficult to fight against this or that religion when you love or know a member of this sect, “said Patnam.
The scientist’s family reflects the observations mentioned in the study well. Patnam was born and raised in
a Protestant-Methodist family. He later married a Jewish woman and converted to Judaism about 50 years
ago. In the meantime he married married a Catholic, but his children are evangelical Protestants. 2

The survey found that 80 percent of Americans believe that “many religious denominations contain
fundamental truths.” Patnam and Campbell point out that this kind of religious tolerance is very important.
That’s why they called the book, published in October, “American Lobster.”

Rod Dreher is a conservative commentator who has changed his religion several times. Born into a Methodist-
Protestant family, he later converted to the Catholic faith. And now he is a member of the Orthodox Church.
He disagreed with the optimistic attitude of the authors of the study: “I think the departure from the religious
tradition is a tragedy, because in our country people can choose any religious order. “Such a choice has no
bearing on it, because it all has to do with the expression of personal choice,” Dreher added.? ““ It is almost
three times higher than in 1990.

Civic religion is gaining in importance in the West. It appears to be an American phenomenon and operates
on a social as well as a political level. According to this theory, heads of state often use the principles

! https://sites.google.com/site/amerikatiko/religia
2 https://www.amerikiskhma.com/a/article.
3 https://nsdelvalle.com/biblia/que-religion-tienen-los-americanos.html
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of civil religion to form a common national and civic value base that should ensure state thinking in the
private, civil, and political spheres.

Civil religion - the term was still used by Jean-Jacques Rousseau, and was introduced into modern vocabulary
by the American sociologist Robert Bella. He published an article in 1980 that provided some sort of
analysis of the discussion caused by his earlier work. He acknowledges that “civic religion” is a concept
that “has been heard in history for two thousand years.” Maureen Henry, in her book Thought on Power,
notes that the historical-philosophical essay on civil religion is as old as political society. Both Henry and
Bella point out that the primary form of civil religions exists in societies where the line between religion
and other institutions of society (including “political institutions”) is blurred. This form of civil religion is
best seen in the “primitive”, “first” forms of social order. It was this lack of boundary between religion and
other institutions that led to Emile Durkheim’s conclusion: From a sociological point of view, religion is a
symbolic representation of society. Bella, however, believes that this form of civil religion manifests itself
not only in the first and archaic societies, but also in some of the unity that still exists today. He cites modern
Japan as an example. The main characteristic of civil religion is that it experiences social legitimacy as a
whole. Its earliest historical forms are found in BC. In the monarchies of the second millennium (some
of which, like China and Japan, date back to the twentieth century). In these archaic monarchies we see
strictly centralized political systems that have been legitimized by the dominant religion, centered on the
government (you mean, the “myronized king”), whose main function is to maintain order, regulate rituals,
and cosmic resurgence. To speak out against a “ myronized “ ruler was to bring “chaos” into the “cosmos”
order and thus to partake of the devil. The earliest examples of the separation of the political and religious
spheres in the history of culture are related to the origins of historical religions (5th century AD), which
some scholars call the “ax age”. This separation was well manifested in ancient Israel, where the prophet
Amos and his followers sought to rebuke political rule for their deviation from religiously acceptable
political and social norms. The most self-sufficient and sophisticated form of civil religion existed in the
ancient world, the Roman Republic. It was in Roman civil religion that the idea emerged, which was
gradually established in later forms of social order, the idea of historical-national distinction, which was
somewhat vaguely reflected in the thesis of “Jewish choice from God.” Such a sense of historical destiny
was an important feature of Marxism-Leninism and of the notable pre-revolutionary ‘“Russian Orthodoxy,”
which some Western scholars refer to as “Moscow ideology.” Today, as far as | know, many people not only
in Russia but also in the West are worried about so called the rebirth of the “Russian idea” (so to speak).
The revival of the notion of historicity or “unquestionable destiny” (the term itself was first used by John
O’Sullivan in 1845 to justify the US claim to ownership of the American continent) has also been published
in a number of contemporary American sociologists, politicians, and Christian evangelicals.'

Since Protestants and Jews from Europe lived mainly on the American continent, the founders and founding
fathers of the American state took into account historical experience and created a new form of state and
religion dependence at that time. It was the separation of state and religion and religious freedom, which
implied religious pluralism.

The idea is that secularism is a specific form of religion, derived from the fact that, historically, it originated
in the West.

In the case of the United States, the entire range of originally formed worldviews or profound causes was
limited by variations of (Protestant) Christianity and a small number of deities. Subsequent history has
expanded the palette of beliefs first beyond Christianity and then beyond religion. But in the initial situation
all the positions towards which the state should have been neutral.

! http://www.nplg.gov.ge/gwdict/index.php?a=term&d=5&t=3057; Trower, James. For Civil Society: State, Ideology, Religion,
and Civic Religion in Russia and the United States // Choice, # 2, Center for Religious Studies, 2007,
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It was religious. That is why the First Amendment says: “No law should be passed by Congress that would
legitimize any religion or impede its free religion.”

The word secularism did not appear in American public life during the first decades. However, this is a
sign that the main problem has not yet arisen. Since the First Amendment aimed to separate the state and
the church, it created an opportunity to give religion a place that would not be acceptable to anyone today.
Thus, in the 1830s, a U.S. Supreme Court justice could argue that because the First Amendment forbade
the federal government from associating with any church, and all churches were Christian (and, indeed,
Protestant), one could invoke the principles of Christianity in interpreting the law. According to Judge
Joseph Story, the first amendment was intended to “exclude all divisions between Christian sects,” but
nonetheless, “Christianity had to be supported by the state.” Christianity was essential to the state because
the belief in “future rewards and punishments” was “essential to the administration of justice.”

Moreover, “It is impossible for those who believe in the truth of Christianity to doubt that it is the duty of
the state to strengthen and support its spread among the citizens.” ?

This primacy of Christianity was maintained even before the late nineteenth century. Even in 1890, 27 of
the 42 states at the time acknowledged God’s authority in the preamble to its constitution or in its text. In
1892, with the full consent of the members of the Supreme Court, he stated that if Mavan wanted to describe
“American life as expressed in its laws, its practices, its customs, and its society, everywhere it would
encounter a clear expression of one truth ... that it is a Christian nation.” 3

Opposition to this view began in the second half of the same century, but the National Reform Association
(NRA) was formed in 1863 for the following purpose: Amendments to the United States Constitution
that declare the nation’s allegiance to Christ, noting that it is a Christian nation and giving our Christian
government all the law, institution, and application of a solid legal basis in the country’s fundamental NRA
law. “After 1870, on the one hand, supporters of this narrow view joined the struggle, and on the other
hand, those who wanted to see real openness to other religions, as well as non-religions. This included not
only Jews but also Catholics who believed (rightly) that N NRA’s “Christianity” excluded them. It is in the
process of this struggle that the word secularism first appears on the American scene as a key term, often
with its polemical meaning as non-religious or anti-religious. *

A necessary sign of civil religion is the devaluation of the meaning and meaning of the transcendental
component characteristic of its religion. This makes it possible to mitigate the differences in religious
dominance and to form an amorphous view of the nature of God, which is acceptable and understandable
to all and becomes elements of the religious community and the daily life of man. The sign of God’s
participation in human life is seen in the material condition of man, as well as man’s attitude towards God
is mainly expressed in the strict observance of non-religious requirements (fasting, moral norms, worship
of religious holiness).

Civic religion is one of the most visible dimensions of American culture today. Presidential candidates try
to demonstrate their loyalty to one of the Jewish-Christian traditions during the election campaign. The
inauguration of the President of the United States is a ritual of worship to the Lord. During major political

! Archil Kobaladze, Sandro Baramidze. “Constitution of the United States”, Tbilisi, 1993

2 Sidney R. Packard, Twelfth-Century Europe: An Interpretive Essay (Amherst: University of Massachusetts Press, 1973),
193-201; Thomas Molnar, “The Medieval Beginnings of Political Secularization,” in George W. Carey and James V. Schall, eds.,
Essays on Christianity and Political Philosophy (Lanham, Md.: University Press of America, 1985), 43.

3 Jonathan Sheehan, “Enlightenment, Religion, and the Enigma of Secularization,” American Historical Review 108, no.4
(October 2003): 1061-1080; David Sorkin, The Religious Enlightenment: Protestants, Jews, and Catholics from London to
Vienna (Princeton, N.J.: Princeton University Press, 2009) ;

# John Locke, “Of the Beginnings of Political Societies,” The Second Treatise on Government (New York: Cambridge University
Press, 1960), 375.
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events, Americans pray to the Lord for prosperity and peace.

Demonstrations of religious and political symbols on important holidays are not uncommon, despite
constitutional restrictions. Civic religion shapes the image of Americans as a people of godliness compared
to other peoples and at the same time a fighter for religious freedom. Despite their religious diversity, 97%
of the population is Christian. The importance of religiosity in defining American’s was indicated by a
well-known formula: Americanism meant W-A-S-P (White-Anglo-Saxon-protestant) white-Anglo-Saxon-
Protestant. True Protestants represent 59% of the population Catholics 27% and their number is steadily
increasing which poses a serious religious and political problem for the United States. Some authors write:
“One country and two cultures.” Catholics are characterized by deep religiosity and adherence to dogma
and religious rules. Americans understand religious pluralism differently. It implies that a person can change
a different religious denomination during his or her lifetime, and the principle of this change is how much
this religious domination helps him or her to lead a successful life.

Civil religion is strongly divided in America. Conservative civic religion has very little in common with
liberal civil religion. They offer the public very different views on what America can (and should) be like.
For the Conservatives, American legitimacy is based on the Myth of the Genesis of the Nation, according
to which the United States appeared to fulfill the divine purposes of the world. Such an interpretation
of history is the basis of the legitimacy of the American state. In his book Schaeffer Francis a Christian
Manifesto, Francis Schaefer writes about the founding fathers: “They have expressed confidence in the
Supreme Being, the Creator, the Absolute Reality, without which a declaration of independence and all that
would follow would be meaningless.” It was believed that the fundamental principles of the American state
and the longevity of American legitimacy depended on the country’s adherence to biblical ideals. Herman
Melville, in his novel The White Cloak this year (1855), refers to America as the “Israel of our time.” He
calls the American nation the “political messiah” who “must build the ark of the freedom of the world.”
The fact that the American state is based on biblical principles was the most common view in nineteenth-
century America. Even though the personal beliefs of some American presidents (Washington, Franklin,
and Adams) did not meet these standards, the Bible was still their starting point.

Conservative civil religion is associated with evangelicals and Baptists, they see the danger in the nation
replacing Judeo-Christian views with a materialistic-humane worldview, and they are convinced that the
fundamental principles of the American state do not depend on any part of the country. The fact that the
American state is based on biblical principles was the most common view in nineteenth-century America.
The slogan “One Nation under God” that the American Constitution was “dictated by the Lord” became
very popular. Defenders of the American way of life sought to discover concrete facts of divine legitimacy
in American history.

Messianism is the ideological basis of the American state and politics. In the beginning, America was the
idea of the Lord, but later it was actually founded by people by the will of the Lord. In the conservative civil
religion, America is identified with the biblical faith. Serves to fulfill divine tasks. .There is a widespread
belief among the conservative civil religion that America’s mission is to evangelize the world, America’s
prosperity and strength is a grace bestowed by the Lord, and that this country serves the most important
divine tasks.

Civil religion, in addition to state consciousness, also contains elements of justification for the American
economic system. Here we are talking about the legitimacy of capitalism, where there are many parallels
between economic principles and biblical doctrines. “The fundamental practical principle of Christianity is,
‘Give and it will be given, but if you do not have private property, I will not give you anything.” According
to Jerry Fallwell, Baptist’s first president at the Free University: “I believe in capitalism, the free market,
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and private property... Property, competition, diligence, labor and profit. All of this is imprinted in the Old
and New Testaments with the words of the Lord. According to the conservative civil religion, capitalism
should take precedence, since “spiritual freedom” cannot exist without “economic freedom”.

The religious apology of capitalism is taboo among members of the liberal version of American civil religion.
The liberal version of civic religion in America is based on representations of a very different religious value
and presents the American nation in a completely different way than the Conservatives. According to liberals,
America bears global responsibility not only because it is God has chosen people, but also because it is rich
in resources, responsible for many of the world’s modern problems, and a member of the world community.
Therefore, America owes its contribution to overcoming the difficulties. At the core of liberal civil religion
lies not Jewish-Christian traditions but fundamental human rights.
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dp060@@0&8m0, Gd bogoder 0bhg@gbo 00bergh obgon ©sboboBgal 3079d700b, o7 byends;&yemgd0b
dng:7em0 der0g00G00 03093900 bsBmgewegdtngo bsgfodergdadob 3065paame@ ©s3d8geg0am 00k
30bbordp09em9d0borg0b, 03y bgenda;Gyemgdo  foddmomggbl  @sd&;000m900b  vEdnbolbptoponl  dnBbgdnb
306b0213090m930b03500, 0b 06 b0 oHhIb GergerE ooz b0 g0 prbooEdpggds. s@InbolpGog0s gemerdl
©0b36950707 J9¢7900d00b0gmgd0b 0@deabs®ob gb pobospdpgzmds” [Péquignot, 1945: 391]. sdkngow,
bhobge bogotrm dmdbobrérgoal 3g0magdomdnls ob sedintgdal 3babiadn hésagagmop Hadmygbgdnmos
o@dnbabbogaal bababggdmmp bgmdgzhmmagdab omdbéaga 39hg3gthab 38mgdedmbamgdaly dnbaggdal
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©abobodnmgdma. o730, 3édgmmgde od bogmdgmal gedmygbgds dmdadnd bedsbmmaa.

bobodpgomgdo, dgadmgde  Hatdmadgel  ombgs  0dedg,  bgmdgzbmmgdal  gomdboga  dghggghob
1gmgodmbomgds ghagmegds o7 obo gggme s@dababhdogomm bymdgzbnmgosdg s bmd ob 1boo
30dm0b0Ebmb 0l Beogngbmn bgmdgzbmmgdnbogal [Richer, Lichére, 2021: 251-252]. 073939, dogomomns@
ghobggmds  bobodsbmmmd  sbombedhmgbo smasts gb gmgdedmbomgds  bogobem  dmdbobybgdal
30bgbogbabgmdg3hmgdgonbogal, dogbgosgew 3mbigbnmbghnldngé gobbmbzngmgdnma gédgmgemnsba
0bggbhngegonbs [Conseil d’Etat, 2 février 1987: 28]. bogobrmggmmb 789bsgbds bobadatrommd désgn
Jmbgoal 3bagotndagnab bgmB8q3bnmgdgdmeb szegdatgdnm gobdobiye, O3 , 7bogrdsemers 30boghek9d0b
0000930 39000emb0bEbogG0 dyddabob 390939306 @odpoz0 berdadnl @oBE595938y... sEdnbobpGepagamn
b9y 670m900b 876900006 goderdwobo®y  39000ebobpobogdn dgddabob obbgoggho o0& goderGozbozb
b9y 6am00b oo 3600l dabodemgdemerdol’  [bodobomggmml  mBgbagbo  babadobommlb
o@dnbabbogamem bogdgams domodol goohygghommgde boddgdg Nedb-698-690 (23-236-15), 2020 hemal 6
doby]. bgmdgzbmmgdol Fomdbbngn 89hysghol J8mgdedmbomgdal sbbgdmdal bozomba sbggg @aabgs
0zokob dgbabgd gbdgmaamasba s@3nbabhdogermo bgm8q3bmmgdabogal, Gedwgbopsig dabo gadmyggbgds
0bhgéqbl 0bmdg3L sbgm bgmdg3émagdgel, G bogbsbggamal bobgmmdhogm beddmad peswabhm®s [Conseil
d’Etat, 1¢ octobre 2013: 706]. dommb, babadsbommd spnsts ammdbéogo 39hysgneb g3mgdsdmbomadal
0hbgdmds sdnbabhbognmm mbgzebmgdl Bmbal awgdnmo bgmdg3bmmgdgdab beggbmda [Conseil d’Etat,
21 décembre 2007: 534].

dobgeogo@ 9dabs, bogatm dmdbobyérgosbmeb bagabm 303d0éan ob séab smz0mgdmoep d3apbm 3033060.
odhmdbnge, boghebzgmal babodobmmmd ob ©so3mbzbhghs, odababhéogomm mbgebmgdl dméal
bgmdg3emmgogdal gobrgmgddn, bgmdgzémmgdal 30@8[)(43030 39h93900b mmgdadmbogmgds dng3mmgbgds
07 06 mbngg d3nbabhbogonm mbgsbmlb [Conseil d’Etat, 27 févr. 2015]. goboopob o6 obbgdmol
3mb36ghngs 03 bogombdg, Hobl gl ab dgdmbggges, GmEgbog gbhm-ghma s@dnbabhbogegmo mbgzebm
»30doob, Gogedy deodboby@gdnl godhgso dyedg o@dnbobhtogonboczob..., sby Gegedy haggamgdtago
J30b0d03900 39kopmd0’ [Brenet, 2015]. ,930bmdozgbo m3gbopmbab® bodmbab dgmbg od
0©dnbabhbogonmoe mbgzebmbogal, bogsédm dmdbabmbgdsbomeb 3ogdnba hobl Gomgmébi 3ebbsznmbgdom
©abnbhgdamo: badpgamop, bommoas hogmgemmm, Gmd o3 sdnbabhbogamo mbgebml 30gdnba bogsbm
dmdbabmgdobomeb mghm dmaghos, g006g 396dm m3ghohmblb gdbgdms 0dsgg bodmenedn. omdse,
96 ababhgdnma 3038000 o6 0gghbgdl, GOmd bogabm dmdbobmébgds gedmygbgdnma agmb, Gmgméy
Lobadebargnm 3bogdhnzab 0bbbdmdgbpe, Gmdgmog bodgemgdsl admgge ogebedgmmo bgmdgzéhmmgdal

3o3dbéog0 dghg3900b 78mgdedmbamgds, swaségénma gggme s@dnbabdsiagmo mbgsbmb bsbebggdmmo
9390 dEdnbabhdogegmo  bgmdgzbmmgdabogab.  gebes  odabe, sdababédsegma  babsdsbogmm

ogmab, Gmd dggdmgdgmas bgmdgzbmmgson obal mdds omdbbage 89hysghol gmgosdmbogmgdsdy.
obg, Association Eurolat et Crédit foncier bogdgdy gewohyzghomgdedn bogsbggmoab babgmdhogem
boddmd d30g0m@ dogmoms, G®d Egdgmgdgdn, Gmdmgdag bl 833mdb bgmdgzhmgdal dghyggnab
g godmbomgdsdy ,, dg700567989em00 bobgendpnger boz706930b 3606303900306 o bogoBer derdbobygdnls
9767306069006 bogot93900006 ™ @0, 76s Fggpobgl, Grgerdy doooemo* [Conseil d’Etat, 6 mai 1985:
141]. 35dsbosdg, @g0bogds d30g0m 3033060 bgmdgzbmmgdals 3oemdbdagn 89hysghob ngmgosdmbomgosbs
©o bogabm dmdbobyérgosh dmbnb.

Lodmmmm 20330, 30bs0eb bgmdgzérmmadal zomdbéngn B9hysghol ngmgdsdmbomgds bymdgzéhmmgdal
dbomme Fomdbéngn 3g33mal gmddss, mdgmbsei dnggegedm dab 3ghysgdedeg, bogatm dmdbabmébgds

obggg  godmnggbgds  bgmdg3bhamgdal  dgzgmal  Igmgdedmbammgdal  oGbgdmonl  @ababadnmgdmo.
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Boghmdb0g0©, 96 dobobo odstoxmgdl dob magobocry® Gg70db,  g0bboBmsGIb bacmdysGemgdnb
Jnop076m000. b 0dergge bogoder dexdbobytgdol 795900006 gotobao®gdob @o bogoter derdbobygdnls
0@0IH0@730b bodyomgdel o@dnbobgogool, 3cm0960 3606 bogodr9d93006 @o @976030b 306500006930b020b.
odt0go@, dodnb, Gego bodergomoger bodsGooendn, paamoemgds ool bydoggpa00 ogto@ozemo dgfbae,
&eadgmng bodpoergdob odemgsb dboig90b goodeerdgberb byanda ;& 9em9d0b bogerbemobybo&ooberds sg00born
bogntre293900b  @obozdogergnemgdemo, oEdobobptepogem bodstoroamdn gb otob @doggpato  dgdbase,
G290l 30903996930 0doG0e9870m00 bogo®er deodbobgdnl bogotemgdgdnor’* [Hoepfiner, 2019: 386].
2360go, bymdgséywydeb Fgszwel Jawydsdmbomgds ofiggsh ,3033390 @AY bywdyzéymodob
bgmdgnbgdmmdndy”, agogh €o 0dogobmmme dab bogsmpgdamm dogmel [Ubaud-Bergeron, 2022:
320-321]. Logobrm dmdbobybrgdobmob 305d0b0 o6 sgg9hbgdl gobom dmddgogdal bagghm dngbagmb
bgmdg3émmgdnl 3omdbéngo dg3gmal mgmmgdsdmbamgdsh: bagdeéas sdnbabibagamem bgmdg3bmmgdgddy
30dmboggbgogm dmgawm Hgbdg, dogbgsgew 0dabs, 8gdmmdmbligbagdnma bgmdgzbmmgdgdal 3d73smem dadebo
0h0b 07 060 bogabm dmdbabmbgds [Conseil d’Etat, 2 février 1983] ob dbmmm abebgogba 3033060
0430 dom bogobre 3mdbabmérgdsboeb.

bgmdgahnmgdnl gomadbéoge dgagmal Jgmgdedmbomgdel bogbmbgl m4dbal bobgemdfagem dgbgnggdal
39b6mbdgdmmdal  Jmmbmgboms  gobgamatigds s vEdababhdogomm  bgmdgzémmgdgeda  dmiebagma

3Bobrn (33m0mgdg00, Gm3gmog ©s303d0bgonmas bobgmdgzhmnmgdm Phmgbmmdgedg gesbgmabmob.
Roghmdb0ge©, ,dBgHnz00n, o@dnbobrGogos  odpodgdb  oendbtngo  dapaarob  399em9d0d0bogrgdnb
30909969300, 700G009b230b  0boggdb Go bgemo daypgerl dob 3026p%0396¢900006 020b53derIemerdl
©adahg300m0 3900bbd 3930l opgdam [Hoepfiner, 2009: 164]. d6dsbowsdg, 3baghnzedn bobgemdgsémmgdm
1h00gbhomds, bmgmbg hgbo, ©mdababhgdl  Femdbhngmdsdy, Gmdgmai gedmdababgmdl  bogatm
dmdbabmégdal mhygzg0h™dnbo ©s ssd(hnbgdal 3babizadgnpsb. mmdse, 83 médsge dmdhomdal dogbgoeger,
bgmdgztmmgdal omadbboge g3gmalb Hgmgdedmbomgds Ghgds sdababiédsegm bgmadgzbmmgdgdda
303mboggbgogm Bmgew Habow, Gmdmal gsdmygbgdebeg ob gbowgds bebsdsbomm [Conseil d’Etat,
27 oct. 2010]. 83 73060b369mds Eosd7bdo, Gm3 , bogoder derdbobygdob 3hgz90230b 06 dnbo boorwbope
9767300b06930b  78676590bsgerg00, bobptroger boz0069089 3osfysa00er9d0b dodmgd derbodotoramgl
dgepder00 dge90H@bo@dnbolkGop00b 30060 G396 600 ocrcmerpobpnbobdagds, Gerdaemaggoderdwpnbotgerdl
dbscrg900b dng& @obofynbdn bgamdefatoe byends;Gamdodn goozeemnbhobydyemn goem@gdyamdgdowab,
00da - obggy ob, Gedaemog goderdobotgeadl odnbobhtogonl dng® byendy;Gyamdol pocndbdogo
3ol ggcmgdedeboemgdob 30bbordpngemgdopsb’ [Conseil d’Etat, 25 Juin 2018]. dogbgoogor
9390g6abs, bgam8q36mmgdal 3oemdbdaga 3gi33mab amgdedmbomgdslbs s bogodm dmdbobyégosh dméal
3039060 Bmg296 obab 1300700 bybho. Godogbopag bogdebas sdnbabibagomm bgmadgzbmmgdgdda
30dmboggbgdgm Bdmgem hqbdg, dmgngbman gowahyzghomgde smaatgdl o3 namgdsdmbomgdal sbbgdmdsl
bgmdgzenmgdgdabmgal, bmdmaday ,gd70em@ 06 digbgdoob bogster dexdbobycgdol goderggbpdol @o
Gerdpemorsogobog bogoder deodbobdgdnl dydopogtemdnl dtobgodn” bgormmbop b gadmaygbgds [Brenet,
2011: 247]. gb gobbognmbgdom gbgds bgmdgzéhmamgdgdl, Gmdmgday gumgdel sdmgggb 396dm dabgdls
abobggdmmb bogobrm bogbhEno. dogemaomsp, boghsbggmalb s@dnbabhbogagma bobsdsbmmem 1dggeb
bgmdgaénmgdal 3ommdbbago Bgi33mol ngmgdsdmbomgdal gebbmbEngmgdel babgmdhogm bozmmbgdom
Labggdmmdal dgaebbdgdal gabzmgdda, Gmdgmog 3amgdel odwmgab dmbdal babadabem dofal bo3ggemal
3903790698 Ean3egmb dsmr Bwgabdndo boznbmbhm 3mddmgdbde dpgdedg dmbial hymab Bgpodadal
bsfoemo [Conseil d’Etat, 5 mai 2010]. Gobszgothggmos, bogmby godbogm g9396h0 s0badbagh msgal

30336k 30, bgmdg3éhmagdal 3oemdbéage Bgigmab Fgmgdsdmbagmgds of bobymmdl , 0006 bogypdsgemb
bobgendpoger bozgo®gdob G970ddn’ [Eckert, 2010, étude 9]. ondge, gb obggbgdl, Gmd bLogsbrm
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dmdbabmégds ob véab bozdodaba gggme sdababiédsiegmoa bgmdgsbmadabomgal omdbbngn qi3gemal
1gmgodmbomgonl ©obabodnmgdmew. sbsmmganbom, bogsbm dmdbobyhgds ob admggs bogmdggml
bgmdg3émmgonl 3omdbdage 3gi33mal mgmgdsdmbomgdabsmgal babgmdhogm dgbyawggdal 3q9bobgd 3936
bgmdg3émmgosda, 3sdabagg 30 me gb 7gmgdedmbamgds swnsbgdmmas babadsbommb dngé. dogsmans,
Loggérobggmal bobgamdhogm baddm 7d390b bgmdgztommagoal Fomdbbngn dggmoal mgmgdedmbogmgdal
30dmggbgdel dombgsege ndnbo, b3 bgmmdg3bhamgde o6 dggbgde bagatrm dmdbobybgdal 3obbmbngmgdsh
[Conseil d’Etat, 25 Juin 2018]. 353sbosdg, 3680bs(3 30 07 360dgamgde bsgodm 3mdbobrthgdb dgbathbgds,

bogmb bagdgmal spdababhdsgnmmo bgmdg3émmagdgdal 3omdbbhngn 3g33mal gmgdedmboemgdabmgal,
abdal 30mbgs, bmd o6 vl gb baggmdggmo bgammgbnén.

3) bogabe dmdbobyhgds, bmgmbyg babgizoab godmyggbgdal namadsdembamgdal bagydggma. dbgagbo
db2gammods ggbggos bobginnl mgmgssdmbomgdsbomeb ezegdnbgdnm. godhmdbagaw, bogodm dmdbabmébgds
hbopogommo  boboo sbggg godmaygbgde bobdznol mamgdsdmbomgdal @absbadnmgdmop, Gmdgmog
o@dnbabtogasl dobadgdnma odgb 30mbhbodgbhab dogh msgabo bobgmdgzbamgdem gomEgdamgdgdal
dgbbmmgdal  9867bggmymagabomgal.  sghmbgn  3mebazybop  3ebdab@oggb,  Gmd  bodmdomodm
bodobomembs s 0dababhdsgamm bodsdmaml Bméal 30bbbgaggds o3 bozombda gobdabmdgdamoas adnom,
603, 0@dnbolpGogagmn bobgemdy&Gaemgder bobipogdob dobobo o6 o6l Joeremow bobgemdy;&emgder
@O41595900b d92059385, 06099 - 067939 bogsGer derdbob930b oy7bg30026063930b 786576590m9map0, Goborgobog
benda ;6009000 dab&aemgds bobodggdemms’ [De Laubadére, Moderne, Delvolvé, 1984: 102]. o930,
2mbg 393060 dob gobabagmogl, Gmgzméy ,bobdzaal mamgosh®. dabo 883kam, dodnb Gmgs bodmdomadm
30ggbab dobgogom gobnggdgen mbes dgbbamegl  3gmombobrabogbem, dbabrggdal dagéh bozabén
30mEg87m 93980 s@dnbabhdognmmo bgmdg3bmmgdgdal gobamgdda adgbgb ,bémmaso gobbeznmbgdnm
domal odnbabdogaal bababggdmmp®, 5060006 gl gomEgdmmgdgdn brgdsb ,gobbeznmbgdymen
d9bodhbgsbn” bgmdg3émgdal bogatm dmdbobydgdal d08bal godem [Péquignot, 1945: 320]. bagdobo
obos dbomme bgmdg3hmgdal bomobspm dgbbmmgdnl vbobbgdmdabel bobgznmbabgdeds, bebdiznalb
96 38mgds sbggg admgge bobgzombabrgdal bodmemagdel ,bogeéem dmdbabnigdal fobssrwdwga Bg3omdal®,
30600000 30bhe3gbhnl dngh mogabo gomEgdnmgogdal bamobopme gmbhmmgdmmds sbmggsh bogsdrm
dmdbobbgdal ,dgmagébgdgm gbdzombabgosh® [Péquignot, 1945: 320].

obea bobginnl a3zobérgdal mamgdedmbomgds, Gmgméi Paba, gemgamabhobgdnmas bgmdgzbmmgdsdo.
0360go, ob Habdmeggbl sdnbabiésingmoa bgmdgzbamgdgdal dmgawa mgmbanl bobgmdgzbmmgdm
1600090000089 2osbgmoal dmdhomdal bohamb. doghed, 83 gmgdedmbomgdal sbbgdmds bobgmdgs-
Gmgdem 98793900l gobgdyg g0bhabgol dgbadedabo bobdzngdal 3opggmnnl dgbadedabop. 3¢ngew,
,2060398b odgm bobgmdgzbmmgdm babosmo... s Hobobhatr 30bbadmgbhama®, dog badbagh, Gm3d abobo
dg0dmgdo oz0bbgdmmo agmb dbmmme 0d dgdmbggzedn, o gomgemabhobgdnmas bgmdgzbmmgdam
[Hoepftner, 2019: 334]. dobagdom, bobgzoal @ezabégdal g3mgdedmbamgde obbgdmdl bgmdgsbamgdal
©730mab EbH®bag, Gogméi dsadgmgdgma babgingdabemgal, abg bgamdgzbmmgdal 89Pysqhol gedmdphgggn
bobgingdabmgal [Conseil d’Etat, 30 septembre 1983]. bobgiznob 03 mgmgdedmboemgdal bogebrer dmd-
Lobngdobemeb ozogdahgdal boznmba donb abdgde. dodab, Gmgs 3mobazgbe mdhtabs bommoep godm-
bodogos 0@gob, Gmdmalb dobgogomog bobdznal Jgmgdedmbomgds smE0mgdgmo agm bogabem dmdboby-
6930l 9hy39hm3abmgal, mebsdghmgg sghmbgda b hgbpgdash o3 bogombdy. dodsbawady, 3gbodmgdgma
hoblb bobgzaalb o3 Jgmgdedmbomgdal wozogdadgdal gogédgmgds bogatm dmdbobybgdebmeb, Gmogbag
b smaabgdgmos bobddahomma hgdbheb gobgdg, dogbed of abgg hadmadgds bozomba gobbsbogmggm
bgmdgzbmmgosbs ©s gboededal bagotom dmdbabmégdsl dmbnl 3033060l gobmm goggdedg. dedebapady,
Logatom dmdbobybrgds dgademgds agemb dgboggbabo bogmdggma dbmmmp bgbomdma smigbbspogalb
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0hbbgomabsb.

3) Logobm dmdbabybgds, Gmgmb 30bhbhomab 3gmgdsdmbomgdal bogmdggme. 3mobogeml
03hmbgomob  bogobm  dmdbobmbgds  obggg  Hodmygbgdymos  3mbhbmmal  mamgdedmbogmgdal
©obobodnmgdmo. dommgal, 3mbhbmmal mgmgdsdmbomgdal obbgomds 303806 gdmas  bogobrm
dmdbabmégdal 3080barsb, Gmdgmbagg abobogl sdnbabi®agmma bgmdgzbmmgdgda. 83 bgemdgsbamgdgdal
3080b0o, 3mbhedgbhobogal gobbedmghmma sdmzebgdal dobpmods, Gmdmgdag bgmb 7hymdgh bogsbrm
dmdbabmégdal bomsboom abdznmbatigdol. mmdze, Gmgméb mgmb demmda badl 7bgedl megab wal3gbgddn
Compagnie générale frangaise des tramways bogdgdg gowohyzghomgosboeb @ozegdabgdam:
» bobgmdpogier  Hhgds  Jerdbobygdol  306berpngemadnl  3oGobgo@  dofocmoggors pobods” [Amilhat,
2019: 35]. 206z 33060 odgoeb ab3gbal, Gmd bjmbgo bogeédm dmdbabybgdal 3hygghmdal 3éabinde
030bomgol 3mbhbmmol o3 Jumgdedmbomgdel, g0bsawsb , b o@dnbobpGogos, bodeenerer zoddb,
Ohgdo goem@ademo 386765990l Ihyz900 ©8 G937 G 0 boboor deodbsbytgde @o odnboygol ob
00FIG30000  30@3FH39870m0  799¢m930d0b0em9390000 0053060 0267H039600b TodsB0r. odnpead, Iob o
d9zpdcmn0 gb gocm900debogrgdgdo goboberdpngareb gogdbaG0 30060Gmmob 3069d7° [Péquignot, 1945:
307]. 0gnggbsnto, gabhmb ggdn gebdabyogl, Gmd ,z08a@memob g0cm9d0derbocmgds o@bgdedb o000
bogotr deadbobyrgdol o&bgderdol gogpob fgoememdno. dsdoboody, bper&gm bogoder derdbobycigdob
0760070 376930 po&deoagbl 3060 Gemol 30¢m935dmboergdob axtopoge bogydagaml’ [Jéze, 1932:
366]. dmgaghma ghsbga sghmba 7gbhm ghombagmas bozmbhbmmm mgmgdedmbomgdgonl bogmdggmasd
©53039069000: 0b0bo mgmb, 603, 76@0 o 37d550, Bedoligorn Jgrem930deboem9d0 05 IsE B 0HbYSerdb
0@InbolhGop0em bgamdy;&7em93790d0°, 303603 ababo dob Sobednt o6 7130380619396 bagatrm dmdbabmyégdels
[De Laubadére, Moderne, Delvolvé, 1984: 386]. o3 dmdgbhoweb 3mbhdmmab pgmgdedmbamgsa,
bogmb( s3nbabhbagomm bgm8g36mmgdgdda gadmbaygbgdgma dmgowa habab sébbgdmds dgphow bogedsmme
[Roblot-Troizier, 2007: 990]. godhmdbngom, mobodgobmgg sghmbgdn ggbbmdnsh Go bobedabomem
3bodh0zol, 30009396, 603 9b gmgdedmbarmgds 66bgdmdl sbo gggms s3nbabibagamm bgmdgzbnmgdsdo.
Bmgngbro gowahygghomgdedn adab gobbodrgéhabamgal, a¢bgdmdl o obo s gadmaygbgde om oée dmgdmo
3mb(dmmol mamgdedmbomgds gobbobomggma bgmdg3bmmgdabedn, smzamgdgmas bobgmdgzéhmmgdm
316dhgdabe o7 bebdsporgmo hgdbhgonl sbbgdmds, doghed sbigbmn gomahygghomgos ob gobsdhznizgob
dmgdgm 38mgdedmbomgdel Bmgown baboo [Amilhat, 2019: 36]. bobgmdhogm Bgbgaoggdal dgbobgd
bodoboggmmb 30bmba fgbhomb ob 16503l 03 abzmbogel, gobsapsb dabe 397 dxbemals T-gma 3bddob ©)
9393736900 330030800b 30bhdmEmab Hgmgdedmbomgdal séHogbhmdbadgbgmmgeb gobdhznggosl, mmmgeb
6o, 6md 393bgnggmn mbgabBoEns amgdsdmbomas , gobober@pagammb 30067 Gmem0 s 89@odbymggeeado
Indperpgdemol  dng®  baemdyo9em9d0b  d0Gmd9d0b  dabdymdeds”. dambgoeger  odabs, mmbpsg gb
o obal Bdmgown fgbo, Gmdgmoai gedmaggbgds s@dababhbogomm bgmdgzbmmgdgddy, 3mbhdmmal
1gmgosdmbomgosbs o bogabm  dmdbobmébgosl Bmbal 3038000 Bgbobhbgdmmas.  godhmdbagew,
Commune de Douai-b bogdgdg goshygghomgdedn, bagéebggmal bobgemdhogm baddm dzsg0m obopgdl,
» @0 02050@ bogoter deodbobgdnl @amg306900b 3G0bR0390@b 3oderdwpnbotgeadl, Gexd aogg68006ds
306050396030 dob 760 dgogyedoberl gg9eme bogoder 0bgerxérdogos @erg306930b bozg099085° [Conseil
d’Etat, 21 déc. 2012]. 3680bopady, 53 3obbswgdno babsdstrommm swbadbagh, Gmd begsbm dmdbebrndgdal
3080b0 8dobrorgmgdl 3mbhdmmal Jgmgdedmbomgdal sbbgdmdsl. sdbngew, 3godmgds hegmgemmon, bmad
3mbpmmol gmgdedmbomgds ymggmmgal ©egdbgdnmas bogatm dmdbobyégoal dadebdg, m7bos;
dnbodommbow yggme bgmdg3bamgdabmgal, Gmdgmoms dadsbas sbgomn dmdbabmégdal gobbmbzagmads.

©) bogaber dmdbobybgds, Gomgmby onmzsmabfebgdmmdal mgmbaeab bsgndzgme. dmmmb,
36dgmegds bogabem dmdbobnhgdal bmgmbg bogmdgmoal gedmggbgds - by dzodg bohogmmdbag -
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307035abhobgdmmdnl mgmbaabmgal’. o bogmopns 0goggs, Gog 30bhoO®mAb mamgdsdmbomgdsbmob.
bodpgomop, 3mabazmbo oghmbgde JogmE 93038069896 gommgomabhobgdmmdnl mgmbasl bogobdrm
dmdbabmgdabomeb. 93G0gew, 3g30bmbmgal ,od 0gm@nol o ogzl stog00060 bbgs bogmdagemn, godH@o
deodbobyigdob drogoer obggigbobs” [Péquignot, 1945: 269]. goghmdbngs, bogobem dmdbobyhgdals
109390™d0b 360bgada gmemabbdmol, Gmd sdababibognsl dggdmoas ,0mdmghobmlb @sbdobgds® msgals
30b()0a39bhb, GmEgbsg gonmgomabhnbgdgma dmgmgbgdn baghmbglb 1ddbnsb dmdbobybgdal mhgggphmos
[Péquignot, 1945: 269]. s@dabobhéstogabhgoab bofomo dopal 0gogg dndsborgmgdom ombadbsggb
b0, bmd gonmgamabhobgdmmdal mgmbas gybrbmds bogatm dmdbobhbhgdal mhgg90hmonl 3éabgadb: gb
o0l dogdnmo mgmbaal ,emdobsbin” npgs, d80bog, o7 ol ob vbab ,94bzmmBonée” [De Laubadére,
Moderne, Delvolvé, 1984: 563]. gb dogmds sbabgab dmmmmdl mebsdgpbmgg emdhtnbodn, bmdmal
00b0b3oa(3 , 307075020606 93 00l 0390600 750G3909b ger3070b0 OGHI737em00 bogoter derdbobygdab
69590806 360b;0s87" [Richer, Lichére, 2021: 280]. dmblbgbogdnmo dopgmds ggbrobmds bogsbrm
dmdbabmgdsboeb 3039060l gobarm goggdsl: oé sbal snz0mgdgma, bmd bgmdgzémmgdal dadsba agmb
bogatom dmdbobybgdal dobargal dobomds, bozdebabos, Gmd ol sEgdnmo agmb ,bogatm dmdbobybgdal
Lodobmgdgdabogab” [Clouzot, 2010: 937]. 03930, gb gobom dopgmds o6 odmggs bodmomgdsb
©030b33000, O™ gommgamabfobgommdal mgmbas dgadmgde godmygbgdymo agmb gggme sdabab-
hbogonmo  bgmdgzbmmgdabodn.  godhmodagee, g3mgdhade  bobsdsbomm 3bodhnzal [Amilhat,
2019: 37] bogmdggmdg, dmdgmog moéhb 033mdb pmdhtnbol gedmygbgdeds, amgmgds, Gmd mgmbanls
39dmyggbgdabmgal s30mgdgmos ©sgszbmm bogsdm dmdbabnébgosbmeb bozdséabo 303d0ébe [Maugiié,
Roussel, 2019: 213]. bgdabdngék 39dmbgggeda, gédgmepgds bogodrm dmdbobrégds - 3hysghmdal dénbizadals
399390300 - achgb, bmgméz baggdggmo gommgomabhabgdmmdnl mgmbaabmgab.

3. ab3zgbs

0360go, bogabem dmdbobybgde, Gmgmb(y bagmdggma dgbséhmnbgdnmas dghbozmgdew dzeg0m bobaam - s
390003 goo adagghgdma - 5dnbabideE07mn bgmdg3hmagdgonb Bmgsw mgmbasbmeb pszegdahgdnmo
Pabgoal oo bahomoabogab. omdie, o3 Habgdal dgbhogme 7339 ohggbgol, Gmd bogatom dmdbabmégds
oo bgmmgbyé bagydggmb Hobdmapggbl.

dombgoogo  0dobs, bmd  ghdgmegds  bogabm  dmdbobybgdal  gedmggbgds  odababhbdseiammo
bgmdg3enmgdgdal dmgen mgménal Bmgngbmn Habalb hedmbagsmadgdmo, bogabm dmdbobybgdel ot
3g7dmos asbadnmmb gggme badmeps, Gmdgmog s3mgbl Bmgawa mgmbaal 83 hqbgdal gobbmbzngamgdsb.
07939, bogatm dmdbobmérgonl gb godmygbgde sabbbgds dabo gobbezgmgdnm dmagéhn ggbggsnm 3mobazmé
omdhonboda. gb gobeggatn oé séab ndgbow, Gadpgbowsi s@dababhdogamma bgmadg3bnmgdgdal dmgawa

mgmbos 89d3dsg00 o@dnbabhdoganmo bgmdg3bmgdgdal gobzggam 3o(gaminsdy godmbaggbgdgma
Pabgoab 3obdmgemgonom.

071930, bogatm dmdbobmérgosbmsb 30330600l gobmm goggos, Gmdgmag bohammdbag dgbathnbgdnmos
Bmgon mgmbaab dmgaghma Hgbal obobedgmgdmam, s@sé sbal ©adszdegmaamgdgmo. door 139¢3L,

o3 qb gobarm goggde ghoboormdwgagde 0degg 303d06k0b 307Gk 33036 s dgdrEM™ Fwbzggiesl,
bogbsg bagdg gbgds sdnbabibagamma bgmdgzbmmgdal 3bgdeb.

©og0qboégdnma dgabodedmds s dmgawn mgmbaal bogrdgme bogatm dmdbobybgdal gedmggbgdal

! 3070030m0bfobgdmmdal mgmbas sbol bedebomgdbagn mgmbas, Gmdgmog amgemabhobgdl, Gmd bgmdgzbamgoal dgbébmmagonl gob-
39380 bgmdg3bnmgdal fmbalbfmbmdal dmgemds 3gmomgded geégdmgdgdal 3gmamgdsbmeb szegdnhgonm, Gmdgmms gsmgomablobgds
397dmgdgmo agem dabo Ea@gdal dmdgbhdn, dgadmgds doggnggabmb bebedsbomml dngé dab gosbnbzgadwg 08 dbsbab babaéhggdmme, Gmdgmag
©ddbdmEs gohgdmgdems (33mnmgdabgeb.
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DISRUPTION OF PUBLIC SERVICE AS BASIS OF
GENERAL THEORY FOR ADMINISTRATIVE CONTRACTS
Abstract

According to general administrative code of Georgia, an administrative contract is legal-civil contract that
is concluded by administrative body targeted to implement public authority. In spite of “public service”
is represented as Alpha and Omega of general theory for administrative contracts, questions have been
appeared related to it in Georgian doctrine for a long time ago.

As a result of development various competitive logics (contractual and competitive logics) public service
is less used to substantiate existence of specific rules in administrative contracts.

Thus, public service as a conceptual principle of administrative contract is more or less preserved evidently
- and more or less persuasive - for the large amount of rules related to general theory of administrative
contract. Though, studying these rules already shows that public service mainly represents an artificial
principle.

Key words: administrative contract, public service, control authority

1. Introduction

In the framework of administrative contract law development of latest various logics is accompanied with
growing revision of administrative service as a principle of general theory. Whereas, in a classical approach
public service represented general substantiation for the various components of general theory. Nowadays
applying public service in that way is not available.

Though, classical approach has not completely disappeared. Using of public service still lasts to substantiate
certain units of general theory that represents main symbol of general theory. In fact, using of it often has
artificial character. Public service as a principle is often automatically used, that cannot scientifically prove
various components of general theory. Besides, it is not used to prove all elements of this theory. Therefore,
its maintenance as a principle is conditional.

Infact, Contemporary public contractual law explains latest approach towards general theory of administrative
contracts. The latter does not call into question public services, but demands latest principles, that change
or accompany public service to prove components of general theory. Therefore, public service appears as a
margin for banalization legal regime of administrative contracts.

2. Partial preservation of classical approach: public service as a basis

According to the General Administrative Code of Georgia (Article 2; part I; sub-paragraph Z) administrative
contract is legal-civil contract that is concluded by the administrative body targeted to implement public
authority. Case law of Georgia grants essential importance to the aim of contract while separation public—
legal and private-legal agreements. This is implementation of public authority [Judgment #BS-127 (G-20)
of chamber of administrative cases of Supreme Court of Georgia March, 18, 2020]. In spite of “public
service” is represented as Alpha and Omega of general theory for administrative contracts, questions have
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been appeared related to it in Georgian doctrine for a long time ago. For example, according to Maya
Kopaleishvili the issue is not simple: ,,Definitely, to satisfy public interest through the administrative
negotiation is one of the important peculiarities of this type of negotiation, but not determined. It is still
disputable —whether all negotiations concluded by administrative body intend to achieve socially significant
result or not. [Kopaleishvili, 2003: 21].

As a result of development' various competitive logics (contractual and competitive logics) public service
is less used to substantiate existence of specific rules in administrative contracts. Thus, if we assume that it
still exists, now it should be difficult to explain general theory of administrative contracts through using of
public service. Though, situation is not as unequivocally as we suppose. In fact, administrative contracts are
composed through public services or at least for some of them to explain certain rules applicable for them.

Though, the statement is about accurate and appropriate application of public service that should not
impact reality. Through the demonstration view its application is totally unsatisfactory and explains why
explanatory function of public service is regularly ahead with other principles or fill in with these principles.

1.1 Partially proved theoretical basis

Application of public service lasts for general theory of administrative contracts to explain certain rules
and theory. Therefore, demands related to public service are stated to prove application rules: submission
of principles for continuity and variability or adaptability occurs to explain necessity of certain authorities
granted to participant administration or to prove adaptation towards situations and contract preservation.
This application of public service does not refer to all rules and theory that are involved in general theory
of administrative contract. But also — the rule and theory from them, that represents the symbol of general
theory. They are: authorities of unilateral termination and unilateral amendment of contract, authority of
sanction, authority of control, also the theory of contingency.

A) Public service as a basis of authorities for unilateral termination and unilateral amendment of
contract First of all, public service is traditionally applied to prove authorities of unilateral termination
and unilateral amendment of the contract. This application is not weak as for these authorities somehow
represent basis of general theory. For example, in France while making verdict on the case of Distillerie de
Magnac-Laval, the authority of the unilateral termination of the contract “Is the first from the administrative
prerogatives that was qualified as the applied general rule of administrative contracts” [Conseil d’Etat, 2
mai 1958: 246].

Authority of the unilateral amendment of the contract wasstrengthened later after long discussion in the
doctrine [Bénoit, 1963: 1775]. Nowadays the authors consider that the authority of the termination of
unilateral contract represents “undoubtedly the most indigenous authority of the administration, for the
common intension, simultaneously with the authority of unilateral amendment of the contract” [Bénoit,
1963: 1775]. According to the 7" article of the Georgian law about state procurement, authorityof unilateral
termination of the contract for the purchaser organization is strictly determined. Though, it is supposed in
the doctrine, that “in the field of administrative authorities, common approach of administrative contracts is
restricted with authorities of termination and amendment of the contract for the common interest reason”,
that is explained through the fact that “these rules are derived from the concept of administrative law...
to guarantee common interest prevalence over private interest, in any time and any environment” [Eckert,
2010: étude 9].

Connection between the authority of contract termination and public service is aged. For example, in ancient
! Contractual logic aspires to make administrative contract banal, ordinary, like civil contract, to seize its peculiarity. Competitive

logics do not care possible specifications of legal regime for administrative contracts. Competitive logic reveals as priority logic
that prevails on traditional logics of public service.
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books of French authors this acknowledgment is based on an idea that “even during the contract silence,
the authority of administrative termination exists without contrahent’s charge, that can be applied by the
administration when the contract would be useless for public service as it does not match its requirements
[De Laubadere, Moderne, Delvolvé, 1984: 658].George Peccino is much more accurate while proving that
this authority “is one of the less doubtable authority of the administration in our field; it is the result of the
concept of public service that lays in the basis of administrative contract: If the subject of agreement, service
or service cooperation worth so expensive that public interest demands to cancel such expenditure; If the
initial modification of the contract is obligatory to implement correct satisfaction of public necessities; if
the contract represents obstacle to implement administrative targets, it should not be invincible resistance.
Administration possesses discretionary authority to eradicate this resistance [Péquignot, 1945: 391]. Thus,
principle of adaptation and variability of public service is traditionally raised in favor of administration to
prove granted authority while unilateral termination of the contract. Though, applying of this basis proceeds
in positive law.

In fact, a question can be raised whether authority of termination unilateral contract is spread to all
administrative contracts or not, and whether it should be excluded for certain contracts [Richer, Lichére, 2021:
251-252]. Though, French court admitted ambiguously this authority for concessional contracts of public
service despite the implemented long-term investments by the concessionaire. Supreme Court of Georgia
explained related to privatization of real estate that “cassators’ indication is unreasonable about violations
of protective norms for conscientious purchaser... According to the character of administrative contract
the institute of conscientious purchaser does not exclude the ability of annulment of contract” [Decision
of the Administrative Case Chamber of the Supreme court of Georgia N#BS-698-690 (2K-2KS-15), 6™
March, 2020 year].Existence of authority for unilateral termination of contract was also stated for the long-
term administrative contract about rent, because its application seizes interest to such agreements, that
was confirmed by the State Council of France. [Conseil d’Etat, 1 octobre 2013: 706]. Finally, the court
admitted existence of unilateral termination of contracts that were concluded among administrative bodies.
[Conseil d’Etat, 21 décembre 2007: 534].

Despite this, the necessary connection with public service is not definitely tight connection. Actually, French
court did not specify whether authority of unilateral termination of contracts belongs to both administrative
bodies or not in the framework of agreements between administrative bodies. [Conseil d’Etat, 27 févr. 2015].
As concreteness does not exist for this issue, it seems that this is the case when one of the administrative
bodies “appears as service provider for another administration... as an ordinary economical operator
[Brenet, 2015]. “connection with the public service appears significantly weak for this administrative body
with the status of “economical operator”: definitely, it is difficult to suppose, that connection with the
public service for this administrative body is stronger than it would be for the private operation in the same
situation. Though, this weakened connection does not delay application of public service as an instrument
of court practice that give opportunity to prove the authority of unilateral termination of contract, admitted
in favor of all administrative bodies for all administrative contracts. Besides, for administrative court that
it is impossible to refuse authority of unilateral termination through contract. So, on the case decision of
“Association Eurolat et Crédit foncier” the State Council of France clearly indicated, that regulations that
refuse to authority of contract termination “are incompatible to the principles of State property and function
necessities of public service” and “must be assessed as void” [Conseil d’Etat, 6 mai 1985: 141]. Therefore,
obvious connection between authority of unilateral termination of contract and public service is identified.

To sum up, as authority of unilateral termination of contract is only unilateral amendment type of contract
that faces to its termination public service is also applied to prove existence of authority of contract
amendment. In fact, “This target justifies its initial regime, identified through mutability of contract. It
provides continuity of public service and ability of adaptation for administration, necessities of customers
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and development of techniques. Thus, meanwhile amendment is subjective legal technique in civil law
that allows sides to improve vitality of the contract to satisfy their necessities. in administrative law this
is subjective techniques, and its application is justified through necessities of public service. [Hoepfiner,
2019: 386].Thus, authority of contract amendment causes “certain impact over contract inviolability”, at
the same time protects its compulsory power [Ubaud-Bergeron, 2022: 320-321]. Connection with public
service does not delays that authority of unilateral amendment of contract shall be granted as wide scope
field: the subject is the general rule applied for administrative agreements, whether direct target of above-
mentioned contracts is public service or not [Conseil d’Etat, 2 février 1983] or they have only distance
connection to public service.

Development of legislative demands of state procurement and growing amendments modified in
administrative contracts endanger authority of unilateral amendment of contract, that are linked to move
on contractual relationships. In fact, “In practice, administration decreases application of authority for
unilateral amendment, gives preference to collaborate its cooperation with contrahents” through concluding
additional agreements [Hoepftner, 2009: 164]. Thus, in practice, contractual relationship as usual dominates
over unilaterality that derives from the principles of adaptation and continuity of public service. Though,
despite of this double movement, authority of unilateral amendment of contract remains as an applied
general rule in administrative agreements. The court does not hesitate to apply it [Conseil d’Etat, 27 oct.
2010]. The court précised that “to provide continuity of public service or its relevant functioning, the judge
who is charge of urgent cases has right to sentence administrative contrahent not only the action that derives
from the considered obligations in the initially signed agreement by the sides, but also, the other action,
that derives from the authority implementation of unilateral amendment of contract by the administration”
[Conseil d’Etat, 25 Juin 2018].Regardless, connection between authority of unilateral amendment of
contract and public service is sometimes extremely weak. As far as the topic is applied general rule in
administrative agreements, some of decisions admit existence of this authority for contracts, that “directly
do not refer to application of public service and mutative principle of public service do not apply in reality”
[Brenet, 2011: 247]. Especially, it refers to contracts, that allow private entities to use public space. For
example, Administrative court of France allows implementation of authority of unilateral amendment of
contract in the framework of agreement about using state property that allows owners of port land plot
to use the surface part of the water of port that is situated in the resort complex near the sea. [Conseil
d’Etat, 5 mai 2010].Surly, as Gabriel Eckertindicates in his comment, authority of unilateral amendment
of contract finds “its basis in regime of state property” [Eckert, 2010, étude 9]. Though, it highlights that
public service is not enough to prove authority of unilateral amendment to all administrative agreements.
Similarly, public service does not provide basis for authority of unilateral amendment of contract in many
agreements about state procurement even then this authority is recognized by the court. For example,
State Council of France allows application of authority of unilateral amendment of contract regardless the
contract does not refer implementation of public service [Conseil d’Etat, 25 Juin 2018]. Therefore, even if
public service is preserved as a basis of authority of unilateral amendment of administrative contracts, the
question arises, whether this basis is artificial.

B) public service, as a basis of authority to apply the sanction. Similar discussion can be found to
the authority of the sanction. In fact, public service with its traditional manner can be applied to prove
authority of sanction that is granted to the administration by the contrahent to ensure execution of its
contractual obligations. Authors give classical definitions, that the difference between civil law and
administrative law is determined through “the target of administrative contractual sanctions is not only to
restrain contractual violations, but also — to ensure functioning of public service, for which execution of the
contract is useful” [De Laubadére, Moderne, Delvolvé, 1984: 102]. Though, George Péquignotdiscusses it
as “right of sanction”. In his opinion, meanwhile, in accordance with the Civil Code negotiations should be
executed conscientiously, liabilities of the sides in the framework of administrative contracts bear “quite
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especial power in favor of administration”, whereas these liabilities turn into “particularly noticeable”
because of target of public service agreement [Péquignot, 1945: 320]. This refers to not only the sanction
while absence of appropriate execution of contract, this right of sanction also allows ability to sanctioning
“miscarriage against public service”, because non - execution of liabilities properly by the contrahent
violates “uninterrupted functioning” of public service” [Péquignot, 1945: 320].

Nowadays authority of sanctioning as a rule is considered in the contract. Thus, it represents the part of
movement of contractual relationships of general theory for administrative contracts. But Existence of this
authority without contractual regulations varies in accordance with the appropriate category of sanctions.
Thus ,,penalties have contractual character... and predetermined”, it means, that they might be charged only
if they are considered via the contract [Hoepftner, 2019: 334]. Conversely, authority of charging sanction is
available while muting the contract as a forcible mechanism for sanctions and also for sanctions that cause
termination of the contract [Conseil d’Etat, 30 septembre 1983]. The issue of authority of this sanction
related to public service is still stated. Meanwhile classical doctrine clarified an idea and according to
this idea authority of sanction was necessary for continuity of the public service, contemporary authors
do not emphasize on this issue. Therefore, it seems possible to continue connection between authority of
this sanction and public service, when it is recognized without normative context, but here an issue will
arise about broad conception of connection between discussing contracts and appropriate public service.
Therefore, public service can be relevant basis only for absence of serious alternative.

C) Public service as a basis of control authority. According to classical authors, public service is also
introduced to prove control authority. For them, existence of control authority is linked to the aim of public
service that is targeted by the administrative contracts. The purpose of these agreements is to confide
determined tasks for the contrahent. These tasks collaborate proper functioning of public service. Though,
As Leon Bloom underlines in his conclusions related to the case of “Compagnie générale francaise des
tramways”: The state remains as a guarantee for service implementation towards its citizens” [Amilhat,
2019: 35].In accordance with all it, George Péquignot concludes that principle of continuity of public
service justifies this control authority, as “finally, exactly administration remains obligated to provide
regular and continuous service, and it has excessive authority towards its contrahent. So it is not eligible to
implement these authorities without effective control” [Péquignot, 1945: 307].In the same way, Gaston Jéze
explains, that “control authority exists through existence of public service itself. Therefore, legal character
of public service represents legal basis of control authority “[Jéze, 1932: 366]. Some of French authors are
more careful with the basis of control authority: They consider, that “We should suppose that such authority
automatically exists in the administrative contracts”, but they do not relate to this authority directly public
service [De Laubadére, Moderne, Delvolvé, 1984: 386].From that moment, control authority as existence
of applied general rule in administrative contracts is more controversial [Roblot-Troizier, 2007: 990]. In
fact, contemporary authors rely on court practice, they also indicate, that this authority exists in not every
administrative contract. To identify in some decisions whether authority of submitted control exists and
applies or not, existence of contractual paragraphs and normative context is necessary, but none of the
decisions strengthen submitted authority in general manner [Amilhat, 2019: 36]. Law of Georgia about State
procurement does not accomplish these discussions. According to its sub paragraph D of 1* paragraph of 7%
article unequivocal strengthen of control authority is offered. It also indicates that purchaser organization is
eligible “to implement control and supervision how supplier executes contract conditions”. Despite this is
not general rule, that is used for administrative contracts, connection between control authority and public
service is preserved. In fact, in the verdict on the case of Commune de Douai, State Council of France
declares that “According to the delegation principles of public service, licensee contrahent should inform it
with all necessary information about delegation endowments [Conseil d’Etat, 21 déc. 2012]. Thus, through
this statement the court declares that the aim of public service justifies the existence of control authority.
Thus, it can be considered, that control authority is always based on the target of public service, even
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minimally for all agreements, that purpose to implement such service.

D) public service as basis of contingency theory. Finally, applying public service as a basis still continues —
at least for partially-contingency theory'. The situation is the same as it was with control authority. Definitely,
classical authors undoubtedly link contingency theory to public service. Thus, for Péquignot“this theory does
not have any other basis except the explicit interest of service “[Péquignot, 1945: 269].In fact, principle
of continuity of public service defines, that administration has ability “to assist” to its contrahent, when
contingency circumstances threat service continuity [Péquignot, 1945: 269].Part of administrative persons
have the same direction, they consider, that contingency theory is based on the principle of continuity
of public service: this is the “dominant” idea of submitted theory, even then if it is not “exclusive” [De
Laubadere, Moderne, Delvolvé, 1984: 563].This approach appears in contemporary doctrine. According to it
“Initially, contingency theory is based on the principle of continuity of public service” [Richer, Lichére, 2021:
280]. Above-mentioned approach is based on broad conception of connection to the public service: it is not
necessary, that the target of the contract should be management trust of public service. Concluding a contract
“for the necessities of public service” is sufficient [Clouzot, 2010: 937]. Though, this broad conception does
not allow concluding, that contingency theory can be applied for all administrative contracts. In fact, on
the basis of eclectic court practice [Amilhat, 2019: 37], that denies using of doctrine, it is considerable, that
for applying theory it is necessary to identify sufficient connection to the public service [Maugiié, Roussel,
2019: 213]. In any case, public service is on — through the principle of continuity — remains as a basis for
contingency theory.

3. Conclusion

Thus, Public service as a basis is more or less preserved evidently — and more or less convincing - for the
large amount of agreements of rules related to general theory of administrative contracts. Though, studying
these rules already shows, that public service represents mainly artificial basis.

Despite continuing public service to form certain rules of general theory, public service is unable to prove all
situations that reveal implementation of rules of general theory. Though, this application of general service
is explained with its extremely strong roots in classical doctrine. It is not surprising, because general theory
of administrative contracts was collaborated through generalization of rules applied to certain category of
administrative contracts.

Though, broad conception of connection to the public service, that is partially preserved to prove certain
rules of general theory, is not satisfied. Moreover, this broad conception contradicts extremely severe and
limited conception of the same relationship, when the case concerns conception of administrative contract.

Identified inconsistency and irrelevance of applying public service as a basis of general theory, explains
why a new approach is being proceed constantly as a target to find basis of general theory of administrative
contracts.

! Contingency theory is a legal theory, considering that in the framework of contract execution general amendment of contract
maintenance related to changing circumstances, and their consideration was impossible in the process of contract conclusion, may
lead to review it by the court in favor of the side, that was affected through changing circumstances.
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THE ISSUE OF ORGANIZED GROUP
IN CRIMINAL LAW

Annotation

The issue of an organized group is one of the most problematic issues in the article presented in the criminal law. The
long discussion between the scholars on this issue, which should be given a lot of place in the article, shows the problem.
Should be part of an organized group which is clearly felt in the article. The article also highlights the arguments of
prominent scientists, especially in the part where it turns out that the sign of solidity has been misunderstood since
1947, and this issue has been well addressed in the Russian legal literature. No dispute was caused by the issue of the
group organized before the well-known resolution of the Plenum can not be determined on the basis of solidity which
is the current problem of criminal law. The presented article clearly emphasizes the change in the criminal law of 2006,
which directly concerns the organized group, which caused linguistic nonsense in the legislation and at the same time
raised the issue of the legislator. Therefore, when we touch on the issue of an organized group, the sign of solidity is
not typical for it, it can be created to commit a single crime, which is clearly stated in the article.

Key words: criminal law, organized group, legal literature.

Organized group is clearly different from the previous two criminal groups. In this case, there is an organized connection
of a group of persons. Organizing a group precedes committing a crime. It is usually impossible to create and organize
a group at once. And depends on a number of objective and subjective circumstances including the crime or crimes
that this organized group intends to commit. However, sometimes organized crime ends with the so-called banditry
from the moment it is formed, which is a crime that ends with the moment a group is formed, unlike an organized
group that can be set up to rob a commercial bank and have a robbery scheme or plan worked out within a month.
Even if the organized group does not carry out criminal activities, its members are still responsible for the crime. An
attack (Article 325 of the Criminal Code of Georgia) can be firmly organized, even though it is essentially intended
to commit one crime, as Prof. G. Nachkebia points out. That an organized group that is ready to commit one or more
serious crimes or a particularly serious crime is particularly dangerous, especially if the organized group has already
committed a premeditated crime. The Code of Justice often refers to the commission of a crime by an organized group.
And this definition of the notion of organized group should be used in the articles of the private part of the Code where
“organized group is a qualifying mark of crime”

It is not possible for an organized group to be formed to commit a single crime, for example, someone to organize a

group for the purpose of premeditated murder. The Murder for revenge motive after the murder for this motive, the
group will disband and will no longer continue its criminal activities.

Prof. O. Gamkrelidze emphasizes that the actions of all members of the group will be qualified as a crime committed
by an organized group, if he knew that he was a member of such a group. If the perpetrator of any crime was not a
member of an organized group, then his action will not be qualified under this sign.

Prof. O. Gamkrelidze is right when he mentions that in the case of a group organized in court practice, mistakes are
frequent. According to the judgment of the Criminal Appeals Chamber of the Tbilisi District Court of February 28,
2003, U. Afriamashvili, A. Krtiani, R. Liashenko, Gelashvili and N. Khmaladze were sentenced to life imprisonment.
To be convicted under Article 177, Part 2, Paragraphs A and B and C and Part 3, C.
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The convicts acted with prior agreement, they had committed four thefts so in this part their actions were qualified
as theft committed by a group with prior agreement This qualification is incorrect O. Gamkrelidze notes that the
court seems to have paid attention to the fact of the preliminary agreement and did not assess the fact that a group of
criminals committed four thefts.

This means that we are dealing with a solid criminal group, so the perpetrators should be qualified by the part of
Article 177 which provides for liability for theft by an organized group (Article 27 chetper 3 part 3) in case of illegal
possession of stolen property. In the criminal activity, in the precise definition of the functions of the participants in
his criminal specialization, in the presence of strict internal discipline in the planning and implementation of various
criminal activities over a long period of time, it is true that these signs are manifested differently in different organized

groups.

Knowledge of the fact of a crime committed by other members of this group is not enough for the ordinary member of
the organized group to be responsible, it requires direct participation in it. A member of the group shall be liable only
for the offense for which he or she participated in the creation or management of the organized group. The actions of
all members of the group will qualify as an offense committed by an organized group if he knew he was a member
of such a group. If the perpetrator of any crime was not a member of an organized group then his action will not be
qualified under this sign, as we see an organized group committing a crime is clearly different from the previous two
criminal groups.

This organized union is built on strict executive discipline, a sharp distribution of the same quality roles, and the
subordination of its participants. In addition, it is possible to single out a person or persons within the group who in
one way or another strengthen the bond between the members of the group and thus give it an organized character.

In addition, it is possible to single out a person or persons within the group who in one way or another strengthen the
bond between the members of the group and thus give it an organized character.

An organized group is usually strictly separated from ordinary household circumstances so that the activities of
this group remain unknown to other random persons or are not infiltrated by random persons, which may lead to
disorganization of the group.

This is done for the purpose of strict conspiracy. In order for the criminal action of the group to be safe, e.g. The
peculiarity of such criminal gangs is manifested in the relatively long criminal activity of the group in the planning
and execution of various criminal activities over a long period of time under Article 27 of the Code. Criminal Law
responsibility for organizing and leading an organized group rests with the person who created or led the organized

group.

Therefore, the organizer and leader of a criminal organization is liable as an executor for what was committed by the
group of persons, regardless of whether he was directly involved in their commission, but if his intentions were not
sufficient for the ordinary member of the organized group to be held liable by other members of that group. Knowledge
of the fact requires direct participation in it.

As we know, in a group crime all accomplices are the first and second parts, but in the second part it is controversial,
and if it is an organized group, the third part of Article 27 is an exception. And the participant to be a member of an
organized group, some not in this case this qualifying mark will only be charged to the person who is a member of
such an organized group.

Many articles of the private part of the Criminal Code also provide for the commission of an organized crime as a
qualifying circumstance. The Code also recognizes the special composition of organized crime, e.g. Banditry However
Banditry Article 224 of the Criminal Code and the crime committed by an organized group Article 27 3 3 of the
Criminal Code are not identical concepts Unlike an gang, an organized group may not be armed Prof. M. Turava notes
that an organized group can be created as a gang again for one or more crimes To insert what is certainly not correct
which we will be talking about.

If we share this opinion, it turns out that even a gang can be created to commit a single crime. The time is also
mentioned by Prof. O. Gamkrelidze then the commission “removed one or” from the project and then we got “several”
which became the original version of the JSC Code which was a justified wording but this wording lacked in the sense
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that an organized group can not always be solid. To set up an organized group to commit a single crime e.g. Someone
to organize a group for the purpose of premeditated murder was carried out with the motive of revenge. G. Nachkebia,
in the general part of the criminal law published by TSU in 2004, p. 220, states that in the third part of Article 27
of the Criminal Code, a provision should be added on the possibility of forming an organized group to commit one
crime. On the possibility of forming an organized group, however, he notes that this does not apply to banditry, which
is designed to commit several crimes. It is necessary to find out what motivated the legislature when such a wording
was introduced in Article 27 to strengthen the responsibility against organized crime and whether it is explained by
the fact that the organized group is explained by great public danger and its increased danger. It was considered not
only an organized group that was created to commit several crimes, but also one that was created to commit only one
crime. Donjashvili Criminal Code of Georgia p. 207 states otherwise understand “firmness” in the strength of a group
organized in the Russian legal literature - Article 35 of the Criminal Code of the Russian Federation defines permanent
ties between group members and specific methods of activity Such a definition of a concept would greatly complicate
the definition of this concept in practice when it is very easy to identify a group organized under Article 27 of the Code
if a few words would suffice to formulate a group.

The word one that was added to this text by the law of August 25, 2006 What exactly was the reason for this is difficult
to say and like the legislation of the Russian Federation and whether we got linguistic nonsense Prof. O. Gamkrelidze
notes the point is that one and several are mutually exclusive words here because one implies If an organized group
is considered to be a group of criminals created to commit one crime, especially such a group is considered organized
when it intends to commit several crimes, so by introducing the word “one” the legislator should remove the word
“several” from the text but then the word one lost its meaning. , Because it would turn out that we would have an
organized group only when the group intended to commit only one crime, the notion of an organized group was thus
obscured.

An organized group is a solid group, and solidity means that a group is made to commit more than one crime. A group
is solid because after one crime it does not disintegrate and continues criminal activities. T. Doijashvili notes in his
textbook that an organized group is formed, usually for several crimes. A gang can be formed for only one attack. The
gang, when referring to the author, has in mind the composition of banditry described in Article 224 of the Criminal
Code of Georgia. But it is noteworthy that when Z. Donjashvili refers to the concept of organized group, he first
defines solidity as committing an indefinite number of crimes. The two concepts differ from each other in another way.
Article 224 Creating a gang is an already finished crime, while creating an organized group is qualified as preparing
a crime for theft or other crime, and even more dangers of an organized group than a normal group can be expressed
by an organized group. The objective side to be performed directly by one of its members may also be characterized
by a greater degree of inaccuracy than some cases of co-execution. It is interesting that all members of a criminal
organization can be executors, but for the most part the roles are distributed among them in such a way that the
perpetrators of one crime are e.g. They commit a crime directly, while the others perform other functions to achieve a
common criminal goal. The members of such an organization are united in large numbers, although the participation
of two people is not excluded, and at the same time the strength of the group may be. Participation in a gang ends when
a person joins it, even if they have not committed any action.

Now let us turn our attention to one important issue which may have been much debated in the legal community and
that was the separation of banditry and organized group. Will be qualified, robbery committed by an organized group
regardless of what weapons they were equipped with, but there is a second case, organized robbery group carries
out attacks several times using automatic firearms, they have carried out six robbery attacks such an attack is bandit
organized by a gang

Thus in the face of a solid group of individuals who are armed and intend to carry out several robbery attacks Prof. G.
Mamulashvili notes that the purpose of robbery is to seize someone else’s movable property through an attack, while
bandits may aim not only to seize another person’s property by attack, but also to commit other aggressive crimes
(e.g., sexual offenses, unlawful deprivation of liberty and other private part of the law. 2011 539-e) Moreover, robbery
committed by an organized group may not be armed, and if it is armed, it should not be a solid group, otherwise the
gang is in the face. The first case is clear. Mamulashvili notes that it is indeed possible for an organized gang to be
driven not only by property crimes but also to be imprisoned illegally and given the status of banditry. Which does not
belong to the category of cold steel and how many attacks such a group wants to carry out its responsibility will be
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determined by robbery and if armed and solid in the face of a gang that goes beyond organized robbery can be said to
be ambiguous. Used firearms and in the second case used firearms but in the face of a solid solid group we emphasize
that the weapons are not only This is a sign of a gang, but also a sign of a bandit attack. This sign makes a bandit
attack especially dangerous, but sometimes there is no need to use a weapon. For example, an armed gang attacked a
citizen’s house, but because the family members were in a state of insomnia, they did not need to use a weapon. Had
for a possible need.

In the example above, someone may have a reason to argue. In the first case, the group did not have a weapon and
bought it after the second attack. But it can be used during the first attack and no longer used during the second attack.
It is both armed and solid. It is over from the moment but the attack on the gang was not carried out on a characteristic
basis. Banditry is because the group is solid from the moment it was formed but has not been realized. Action with
the characteristics of a gang should be qualified as robbery of an organized group only in the second case or the whole
cycle of attacks, we think it is better Judicial practice to refine the relationship between general and special norm and
to decide on the preference of the special.

Now, in this topic, I would like to touch upon the issue related to the draft Criminal Code of the Russian Federation,
Article 30 of which defines the concept of an organized group. It is said that the complicity of the crime will be
considered by the persons who were previously united as a solid group Prof. Otar Gamkrelidze points out that the
concepts of organized group and “Shaika” are confused here because solidity is characteristic only for “Shaika” which
is a criminal organization. “Criminal organization is a foreign (Italian) word” gang “The Russian term corresponds to
the term Shaika, which differs from an organized group in terms of solidity.

This issue was well dealt with in the pre-revolutionary Russian legal literature and did not cause any controversy
until 1947. Prof. Gamkrelidze mentions for the first time the confusion of the notions of an organized group and a
shaykh, which was politically motivated and not a scientific one. The history of this issue was mentioned in the famous
resolution of the Presidium of the Supreme Soviet of the Soviet Union on June 4, 1947 in M. Kovalev’s book

It seems that the authors of the project do not have a clear idea of the content of the group. “Stability” means that the
group was created not to commit a single crime, after which it will be disbanded, but for criminal activities.

For example, he will continue this activity for more or less a long time. The strength of the group, writes Prokhorov,
finds its expression in the fact that its participants suggest not committing a particular crime after which the group
should cease to exist but they have foreseen to carry on this work permanently or for above mentioned time, which is
calculated on the recurrence of criminal acts.

Proffesor Otar Gamkrelidze carries on the critics of project and says that the sustainability of organized group is not
strength it may be created for ne crime and then it should be destroyed.

Organized group, This is an ordinary criminal group, which does not differ from complicity in any significant way
by prior agreement. Prof. O. Gamkrelidze draws attention to another point according to the project “Sign of solidity”
Solid-armed group - we read in the project to attack enterprises, institutions, organizations or individuals, but in
practice there is no explanation for the meaning of solidity in what is meant by this sign. Since 1947, O. Gamkrelidze
is a sign of solidity is misunderstood in the case law. The commission of a crime is always more severely punished
It seems that the authors of the project attach more importance to stability than to prior agreement. Article 150, Part
2 of the draft stipulates one of the qualifying signs of theft organized by a group of D. A sign of prior agreement is
necessary for an organized group as well so after that we have to investigate whether the group was solid here the
practitioner will face great difficulty Prof. O. Gamkrelidze explains that defining an organized group as a sign of
solidity should not be justified in any way, especially since this sign is not typical for him.
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Abstarct

The article reflects the impact of the novel coronavirus Covid-19 on the investment environment in Georgia.
The role of foreign direct investment in Georgia as one of the sectors of the economy, which is the main
driving force of economic growth and industrialization, is analyzed. We are talking about attracting foreign
capital, which is vital for developing and transitional economies. The goals set to improve the investment
environment in Georgia are presented: implementation of new reforms; Strengthening small and medium
sectors; Promoting the development of new technologies; Existence of a fair and impartial justice system.
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30300-30bgdns bomma gadmhggge s0dmhbrs dbmagmambogal s d6adgbgmmgeb baghmbgw adge oo
dbomme 2obpaggabmgal, 60dgo gmmdsmyba g3mbmdazabmgal. bogbmedmbabem mbgzebadsigngdal dogéh
dm3dBogd7mn 3393900 6hsgbhmzzehmzbo vg3elbgob dobpgdaal gogmgbol 930mbmdn3edg, mmd3e gb 3ogmmgbs
3obbogh 38000 Gogmo 0gbgds gobgnmobgdamn 4399bgonbogal, dom dmbal badobomggmmborgabag.

9bo-gbmo 360d3bgmmgab bozombl g3mbmdnzal gobgomebgdabmgal hatdmsegqbl doébwadabo mibmmn
0bg9bhnEegon, bmgmb 93mbmdazal gbhom-gbma bydhmba, Gmdgmag doomo g3mbmdazabo 303k mdam
babosmpgods. dobadnbanbmmbnabggbhogagdn (FDI)Habdmawggbl gmmdsmadsiaal, §30bmdnzgbodéboabs
©d 0bEbHGsmds0al dmsgad dobadnmabgdgam domob. mbmaba 30d0¢emal dmBage babogmibmme
3b0d3bgmmgabas gobgamatgdern s gotsdagomon g3mbmdazal 399bgonbogal. bagbhmedméabm 33tmggg0abs
© 3hagdhogamo godmieamgonl dobgognm, dabpsdnéa Ji3bmnbo 0bggbhnzngdabomgal dnddawggmos g39¢bab
30630 banbggbhngom 3madadn, bmgmé dmmahnzn®e, sbggg 930bmdazgbew bissammbn gekgdwm. [1]

bodoboggmmaa dabpadada mbmmnbo abggbhogngdab mgos 2020 Hgmb o 3sbpgdaal dgbom@dn o
©ohyggdmme, emdige 2020 Hgmo 3m300-30bgdnnl godm sbagma bsabgqbhognm 3edmpggggdal 3gébompar ade,
bhogmb dbmgmombmgal, sbggg bogedmggmmbmgab. g3mbmdnznén 0ebsddbmdmmdabs s gebgnmobgdal
b gobnBonnb dobgg00 dabodabn m3bmnén abggbhngegdn dogmb dbmagmaemda 39dznbs 30%. [2]

badoboggmemb biogabinzol gbmgbnma badbabnals demmem sma hemal dmbsggdgdal mebebdsg, badotmggmm
2010-2014 Bmgdda 0bgqbhoEngdal 8éboab (h9bwgbinnm bobasmmgds. dogbgoagaw 0dabs, Gmd 2015 Hmopsb
0bg9bhnEegods gobobs sahym, 2017 Hamb godbabwgde yggmeds demama dehggbgdgma o abggbhoizogdal
mEgbmdsd bogebomggmmb abhmbonm dogdbadndl momddal 2 dogmaste mmabl doswhes. 2018 hemawsb
30 0bggbhogagon 3gmeg ahyggdb 8gdzndrgosl s 2014 Hemal dohggbgdgmdyg dg3top bozmgd dmigmmdan
g0qbobgods.

Lodbhopab dmboggdgdal dobgogom (2019 fgma), Lodobmggmmda dgdmbmmo dobpsdnbdo mibmmba
0bggbhngegonl  73badgbgmmgabgbo  bofamo  g36m303d068g dmEab.  ggbmzegdatopsb  dgdmbma
0bggbhngegon bémma 0bggbhngagdal 47,2%-b mhmmegde. 0dghnzopsb d9dmbmma 0bggbhnzagde bémma
0bg9bhngegoab 7,8%-0s, bomm hobgmapsb d9dmbmma abgqbhgngde - 3,2%. 2019 femal dmbsiggdgdem, 15
939087 36033bgmmmg0b 0bg9b(HmE g3l dmbal sé00b 583, hobgarn s nsdmbas. sébgdm 4399690dn g0bbmma
0q9mgg00b  930bmdazgba ggg9dhe, bowos, oghgmms bodobmggmmdgs. abggbhngagoal Bgdzndrgdal
h9b0gb30d dmmem hemgdal dobdammBg bgosei 360d3bgmmgeb bogbmbgl Hobdmowggbos bogobmggmmb
930b™3030bm30b. 30bmbagatrmbal gdmds abggbhngagdal dohggbgdgmdy 3093 g™ Fobymaamop sabobs
©o 2020 fgaml 42%-00ba 31mgds pogagdbabdrs. [3]

3obsdabn zbmgba 0bgqbhoEngdal ©abadnzal sbomndal bmb oo d60dgbgmmds gbnggds dals Hogml
939960l domasb oo 3bmendhde. o3  dbbng gggmedg sbobsbobdngmm dohggbgdgma 2012-2013
Pm9380 pogadbobdrs, bmpgbog nbggbingngdds d33-b (dmmoasbe Bops 3bmoadhn) 5,8% Bgowgabs. sbggg
ombobadbagns ab gobrgdmgdos, ™3, gbmgbamo gemmhab gomaebnbgdal godm 2015-2016 fmgdda pmmobda
godmbabmema 333 dgdz0hes o 5386 magal 3bbag bgmoa 3gmhgem 0bggbnzngdmeb gotdomdal b sl s 2019
gl dobrodndn zbemgba abggbhogngdal foemds 333-boeb dndebamgdnm 7,1% dgergabe.

Lodoboggmmb  badobiegal  gbmgbnma  bodbobmébal  Habsbhoba  dmbopgdgdem, bagebamggmmada

3obbmb0gmgdmo dobpsdada bmnée abggbihnzngdal dmgnmmosd 2021 Hemab 1 3306 ¢em38n 125,4 dmb.
0d3. Eom@obn 3gopgabs, Gog 2020 famal 1 3306 ¢H@mab Hobobhat dmboizqdgddg 28,3 3bhmgbhnm bozmgdas. [4]

103



QNIZMIISN R LIAMIEN

mgogommhn hysbmgdo dobsdabn jabmgbo abggbhngegoal 3mgdab 8gdwga dadgdgdl obobgemgdgb:
0bggbhmbos  Igmmdgmmdsda  obbgdnmo  Godpgbadg dbbgomo  bofebdm  gowegams  bogobmggmmb
©98009bhol  bognmbgdedn, obggg, obabgdagbhn dobpsdaba 0bggbhngagdol dadebor  dgdzatops
30mEg87mgd9d0 (bobgbbe Esgemasbgdnl ogatgs), mmdie od dodgdgdal gobs, d9d3négoal dmegatn
30dm3f3930 ngm dogabhtammén 308bapgbal 3dgbgdmmdal 3bmgdhel abdmmgde. ded-pgbadals dbrmgdhab
©abbmgded v8gédsnzebopsb domgdamo abggbihngegdab mamddal gebsbgghgde 3edmafgas. 399sbada sbagma
©oEn banbggbhngam 3bmgdhgon seed pohygdnme s ggh(s 93mbmdnze 0déogds 0d ()d30m, md adsdgdamn
0b39bhnEegon dmadapmb, dgoggew 30 dngomgm abggbhoingdal 3mgde.

2021 ool | 33060h0mdo  gggmedg dgho  dobsdatbn mbmnba abgqgbhogns bogabsbbe bgddméda
3obbmbngmes s 93,9 dmb. 933 Emmobl doswhas, bog dmmasba dabpsdado Tibmmba abggbhozogdal
74,9 3bogbhns. dgmbg spgamdy ndgmagds gbghgghnzab bydhméa - 35,5 dmb. 633 pmmoben (28, 3
3bm396(n), bomem dgbedg - ©odsdzdaggdgmoe Ibghzgammdal bydhmbn 27,9 dmb. 33 pometben (22,2
3bogbhn). [3]

bodoboggmmdn  gobboggmbgdnn dgdzabos abggbhogagdn (Héaddabs o Hoebbdmbhal  bgdhemédo,
bodmgdag gho-gbmn gggmedg domamma bonbggbhogom @abggdns. 2019 fmol dabggm 3306 (omasb
3903300 b dgdz0égos 2020 Hgmb 76%-b g0g9609, Bibrobbdmbal baggbmBdn ngagg dohggbgdgma sbggg
76%-0l (yoogmo 0ge. o330 00bobadbogns, Gmd abggbhngagdn 3%-00 gondobrs gobpaggabs s bemgnsmbo
©obdobrgoab bgdhmédo. [6]

30bpgdnad, gbmn dbbag, 0dmddgrs ghmmdmoaga dmmbmgbals dbsérgh hmabigmoa demdbabybgdal gdbdméhal
3mgd0b, bomm, dgmbg dbbag, dmdammdal 8gdznbhgdal gadm dgegggbbs bodmdbdobrgomm dbhmeydhgdalb
dofemEgdab oéobgda, bods3 30bgdnnl goghigmgdal bafgal gheddg abgmaigaal b s gedmahgas. sbammganén
1h3b0gbg0s agm dbmgmonl momddal gggme J399ebeda. dmggnsbgdnm, agbabo-ngmaboweb, dmmbmgbal
393306 g30b g@3gdhds gomosgatds dohmmgdal ga3gdhb. dgogge 0bgmaieal dohggbgdgmds dgdizntgds
©o0fgem. omdge 2021 femal dobhydn dmbos Hamagba abgmegaal d36adgbgmmagaba dbws 3,6 3bmgbhnweb
7,2 36bm3qb@odg. s0badbnma 3339000 3hs aym 30bdnbmdgnma dmzngho dbhmendhdy dmogbmdnls
bmdbo@abgdal dbmgbsdal dghyggnhem. doomo abgmains Eogagbabes 2021 hemal 39dpgmd mgggedag:
a3boo 7,2 3bogbhn, dsaba 7,7 3bmizgbdo, ngbobo 9,9 3bmigbhn, ngmaba 12,8 3bmigbhn. dmizgdnmo
domagma 0bgmazns dobamspap gebdnhmdgdnmas babmbbomm dbhmwydhabs s héobbdmbiabgdal gobgdalb
3600, mdmgdag 30dmhggnmas dbmagmam 653égddg bndbomabs s bagmmdal gobgdalb gedbwaom. fmogb
0bgmonadg odogomo Bghmms sdmzaegdnmas dbmgmam bobmgmm-bedgyhbgm 30868g gedéboamo
70bg30bo (doo Bmbal bagmmdal ggabgdn) s fobs 3gtnmdn gogmoama 3mébbab go7gebnhgdeds, Gog 8éhwoab
0bggmagnab dohggbgdgmdg 0ddmémama bagmbemabs @ bydbomal gabgdal gogmgbob. [7]

bodoboggmmda  bonbggbhgom  gobgdml  gomdzmdgbgoal dodboo ob 7bos 8ghgbwgl Gggmbdgdal
306 g00. bagdobomggmml goshbas paa dmdgbinomo gobognmsbdmlb o gosdmngbhmb dizabhg s badnamm
badpeon, 6o 3b0d3bgmmgeb Gmml dgobbmmgdl 0bggbhngngdal dmdapgsda. bgmo mbos gmhyemb
obogmo (hggbemmmgngdal gobgamobgdel, Gog bhndamb 3abgdh sEgammdbag s IEbmné bhsbedgeb
30bobmbE30gmmb  ()3dbmmmgngddg s 0bmgegngddg wogdbgdmma 3adbgl 3bmgddgda. bonbggbhngom
30633mb 3o7d2080bg30b mgambedbabom sbggg snznmgdgmas J3ggebeda sbbgdmdpgl bodsbmmoasbe @s

30713960dmgdgmo dobomdbognamgdalb babgds, o bhadnmb dabgdl 0bggbhmégel sbema banbggbiagom
3bmgdhgdal Hedmbyqdedo. [8]

104



Nel-2(8)2021

mohbshnbo:

http://geoeconomics.ge/ - Covid-19-als 6°3Q35° BnﬁQQBnﬁm "JGB""'J"“ 0633b®n(3“38°l’ Qos-)andoqéa;
https://www.kas.de/documents/ - (2020). Covid 194 g3mdo o Loobggliozom 3g6L3gdEeggde;
http://conferenceconomics.tsu.ge/ - go6mbogotrmbols gdmds o boabgglgag. 3g6L3;
https://www.kas.de/documents/ - dmémgoanﬁ)'ﬂbob 33mdo ©o Lso0633ls®n(3. 336[&3. lsojoé)maaqmtan;
https://www.geostat.ge/ - 30‘7Qo3n€m vaGlvaaén nE&rjb@nOoaBn (2021 VaQn);

https://www.mof.ge

htLps://www.kas.de - dméEoQ aQasovaaénl) ngQn (KAS) ©o ademandv’j‘m B«)Q('péodols daqaanb
836660 (EPQF)) - dmanQ-l9-ol§ aBmdo ©o lmoSaals@nGnm 6.)63300;

8. http://geoeconomics.ge boﬂoémaagmb 3dm5maodo - 500633[)606000 60633«) bodoﬁmzmq’m'an ZOZIV.

Nk L=

105



QNIZMIISN R LIAMIEN

Marina Luarsabishvili
Academic Doctor of Economy; Affiliated Professor of

New Higher Education Institute

CHALLENGES OF GEORGIA’S INVESTMENT
ENVIRONMENT DURING THE
COVID-PANDEMIC PERIOD

Abstarct

The article reflects the impact of the novel coronavirus Covid-19 on the investment environment in Georgia.
The role of foreign direct investment in Georgia as one of the sectors of the economy, which is the main
driving force of economic growth and industrialization, is analyzed. We are talking about attracting foreign
capital, which is vital for developing and transitional economies. The goals set to improve the investment
environment in Georgia are presented: implementation of new reforms; Strengthening small and medium
sectors; Promoting the development of new technologies; Existence of a fair and impartial justice system.

The Covid pandemic has turned out to be a serious test for the whole world and has become a serious threat
not only to health, but also to the global economy. Studies prepared by international organizations provide
mixed estimates of the impact of the pandemic on the economy, although this impact will be especially
severe for developing countries, including Georgia.

One of the most important issues of economic development is foreign direct investment as one of the
sectors of the economy characterized by high economic productivity. Foreign direct investment (FDI) is
the main driver of globalization, economic growth and industrialization. Attracting foreign capital is vital
for developing countries and countries with economies in transition. According to international studies and
practical experience, a good investment climate in the country is attractive for foreign direct investment,
both politically and economically stable environment. [1]

The decline in foreign direct investment in Georgia did not begin in 2020 and during the pandemic,
however, 2020 became a period of new investment challenges due to the Covid pandemic for both the world
and Georgia. According to the Organization for Economic Cooperation and Development, foreign direct
investment worldwide has fallen by 30%. [2]

According to the data of the National Statistical Office of Georgia over the past ten years, Georgia is
characterized by a trend of increasing investment in 2010-2014. Although investment began to decline in
2015, the highest rate was recorded in 2017, and the amount of investment reached Georgia’s all-time high
of almost $2 billion. From 2018, investment will begin to decline again and will be much lower than in
2014.

According to Geostat (2019), the most important part of FDI in Georgia comes from the European Union.
Investments from the EU account for 47.2% of the total investment. Investments from the US account for
7.8% of the total investment, while investments from China account for 3.2%. As of 2019, the 15 most
important investors are the US, China and Japan. The economic impact of the virus outbreak in existing
countries has apparently extended to Georgia. The downward trend in investment in recent years has posed
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a serious threat to the Georgian economy. The coronavirus era has had an even more negative impact on
investment, with investment down 42% in 2020. [3]

When analyzing the dynamics of foreign direct investment, great importance is attached to their share
in the country’s GDP. The most unfavorable indicator in this regard was observed in 2012-2013, when
investments amounted to 5.8% of GDP (GDP). It is also noteworthy that due to the devaluation of the
national currency, GDP in dollars decreased in 2015-2016, which in turn contributed to an increase in the
share of investment, and in 2019 the share of foreign direct investment in GDP was 7.1%.

According to preliminary data from the National Statistical Office of Georgia, the volume of foreign direct
investment in Georgia in the first quarter of 2021 amounted to $125.4 million. USA. dollars, which is 28.3
percent less than the preliminary data for the 1st quarter of 2020. [4]

Official sources name the following reasons for the decline in foreign direct investment: several large
enterprises owned by investors were transferred to the ownership of Georgian residents, and non-residents’
direct investment obligations (repayment of credit debt) were reduced. The completion of the Shah Deniz
project almost halved the investments received from Azerbaijan. New major investment projects have not
been launched in the country, the economy is not growing at such a pace as to attract additional investment,
as a result, we are seeing a decrease in investment.

In the first quarter of 2021, the largest foreign direct investment was made in the financial sector and
amounted to $93.9 million. Reached US dollar which is common 74.9 percent of foreign direct investment.
Energy is in second place - 35.5 million US dollars (28.3 percent), and the third is the manufacturing sector
- 27.9 million US dollars. In US dollars (22.2 percent). [5]

Investments in the tourism and transport sectors, which are among the largest investment sectors, have
declined, especially in Georgia. Compared to the first quarter of 2019, this decrease was 76%, in 2020 the
same indicator in the transport sector was also 76%. However, it should be noted that investments in the
health and social protection sector increased by 3%. [6]

The pandemic, on the one hand, affected the decrease in the export of tourism services on the part of the
general demand, and on the other hand, disrupted the supply chains of consumer goods due to reduced
mobility, which led to inflation in the early stages of the pandemic. This trend was observed in almost all
countries of the world. Later, from June to July, the demand reduction effect outweighed the supply effect.
As a result, inflation rates began to decline. However, in March 2021, there was a significant increase in
annual inflation from 3.6 percent to 7.2 percent. Such a sharp increase was associated with the termination
of the state program to subsidize certain goods. High inflation was also recorded in the following months of
2021: April 7.2 percent, May 7.7 percent, June 9.9 percent, July 12.8 percent. Given the high inflation, this
is mainly due to rising food and transport prices, which are driven by rising food and oil prices on world
markets. Upward pressure on annual inflation is driven by rising global agricultural prices (including oil
prices) and previous depreciation in the exchange rate, which amplifies the impact of import and food prices
on inflation. [7]

Reforms should not stop to improve the investment environment in Georgia. Georgia has great potential
for the development and strengthening of the small and medium sector, which will play an important role
in attracting investment. Should promote the development of new technologies that will stimulate local and
foreign startups to implement technological business projects and innovations. In terms of improving the
investment environment, it is also necessary to have a fair and impartial justice system in the country, which
will give investors incentives to launch new investment projects. [8]
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omg30bEgmo ,3mEbol gdmds”, dmogbsg J399bab Hocdahgde yggmedyg dghor 0dsdge ©adm3zagdm™a,
07 Gompgb gobsomgdnmgda obnsb dobo dmdomodggde o Godogbo  dggbededgds doma Fbob-Hgggqon
30dmadgdmo bodgodmb dmmbmgbgdl, 3boas, msbsdgobmgy mbgsbaBoganl dgbgzgégdl abmgozamé
303039390 bmogedmol. 3obgd0 gmggmoa 30d3sbaabmgal 7360dgbgmmmgabgbo Gglimdbas, bhmbgo sdapmad
0©3nbabbagnal dogé doma ddagn gobgnmabgdabomgal bamsbom dabmdgonb dgqdbos bogodm.

fobodgoatryg bahns ggébbmds mgmbanma ©s gddnbommo 3gmggal boggdgmgdl. sebebadbogas, bmd
Lodadbem 3hm0ghomdgdal 3obgnmoebgdsbmeb ghmaw bym mgém dmdnmaehmma bpgds 3693980, bhdadgans”
@ ,bOoBaa07wo dgbgrdgbo”.

byonoda sbabmamas bhdopggoal Ggomadgdal 3bmgbdn  mebsddébmdgmas dmingegnal dbadgbgmmds.
0369039  hodmygsmadgdagmos  (gédabgdal ,bhbophggogma dobmge®, ,bhbspggogma  08ébmgbgde®,
,bOohggonmoe bgoge®, ,bhdohggommo Jggge” ©o ,36mgheds” sghmbabgma gebdab()gdgsn. ghmdsbg-
00bgob 33390600 godagbmmos 3693930b: ,bhbadgzanmo dobmge® s ,bhbopggommo oggadge” sébo.
XXI bonzgbgdo ,bodopggogmo  08bmgbgde® o ,bhbodggonme  bypge” bogobms bogmdgmen gomb
bodmgamgdalb bababggdmm bogdnsbmdal bgdabdagh baggbmb. bhbopggrs o bhdehgzegma dobmgs,
dobo dbrogomaghmgeba 396k 39h980m Gobmm gadmaygbgds dbmamaml gggme J399ebadoa. ,bhbopggommo
dobogo” 37mabbdmdl, Gmd mbgaboBogasl, Gmdgmog 8éhmbogh gebogl Hobdspgdnma, 3bs goohbogh
3obgomabgdabe s 0d73060b369mmab Bgbodoedabo ,bhésdggemmoa ggads”, mdmal dmbadmbho dgademgds ngmb
10-15, 5-7 o 2-3 fgama, dabo bdgzagagadgds s sbabgs gmggmbmoanhop bpgde 3033sbngdal gobgamatgdal
35000633000 736m dm3mmggamnsb 3g3dgddn - badgemmgensb dgbamodo.

bs3gobde boggggda: bhdohggzes, mebsddbmdmygdn, dobmgs, dmphagopns, mbebodsns.

gggggb b@&o@gaogqpo 336332336@0 030670)(0(9 803@0835360, 6’)(*)8(*)(4)(3 33&(5(\0, 0[)3 l)o;zoé)oo bgd@m@go.
bybohgaonmn ggads oéab bgdabdagéhn mbgaboBognnl 30630006700l gg9moedg 360d3bgmmgebo 30033mbgbd)o,
Godgmag sbabogl, Gaba dophgge bbb dob s bmgmé 830hgdl 8dab gozgogosh. bhéspggogmo ggads 1bos
dmogeggl mgebadagnal dabaob, on Go wabgdmmgsal godeghgmgdgmoas 30m3d3sbns, sbggg dadbgdl,
Godmab dophgge dob bndlb ©s, gbopns, bagabms gohgtomon agmb, Gmgmé dosmhgh mbgsbadsgns od
3909390b.  bdohgaaab dgdndaggdal bmb, 36ndgbgmmgebas grbopmgds godsbgomegl d9dwgg  bod
Rodhmédg: dabggma - gobgdmb sbomoda, Gogsb bgonbdaghn mbgsbndsins dmddggdl goégdmdn @s
Lodobhms gotrgdm godhmbgonl gomgamabfobgds; dgmbg - smE0mgdgmo 3033mbgbins dos gatrgdmb
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obogmnBo, ©ogeb bhbopggns 7bs  gbooggdmegl gaddal Bops LpGmndhmeob ©s mégebadsiomm
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30693mb gossbomndgds s hodmyamadpgl b gdgdn, Gmdmomsy gabbmbagmogds dadbgdal domhgge.
306 308b9d0bs s doma domhggal 38900l ngblhng0Eehgdabs, Memégbsp d60d5bgmmgabas bhbadngzaal
6 9008900b0b 38H7bg9mmyma0m 0gbgb dowhgmoe 3ggaqonl godmdgs, Goms gadmabhnibml bhbahgznaweb
3o0obgg3e [3¢dgmadsamn b., 2020: 27-30].

bogmb( 3bmdamos, ,bibodggns” gsdmaygbgde gmggma hodab mbgsboBsinnl gmbdiemée dadstommgdgdal
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335)[)33:]@03@ boboomb, 9-0. 6060 bo%%g 603(\006330 300330500[5 605300)05)360[) b@@o@gang&ob 833‘3303360,
3obobmgds s 306gdmb (33mm0mg0930eb doma gbededabmdal 78mbggmymas. mbgsbadsgnal bpbodggns
16@s 0gmb dodobmmmo obo ghmsghma bhbopggommo obdgdhob domhggeds, 06edgo Godwgbndyg domgabdg
960 bibohggns adgbb megal boddmasghgl sbe dbmmme gébdgmgewasb 30m3mgdqedg gmambathgdawsb,
dm3mg3000b 8g9390b0 b 3bmzgbol bgmobmos adbhmgdhgdeds, g.0. 3o60obhgdnwsb ,0b ab, ob bbgs®,
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dos 30bgngboEnal 33mamgds s absdnzgba gobgametgds. blmbgr sbgma biéetggaal bagmdggmBdg
bmbgngmEgds obobgmon 3036930b domhqsal gBgdal dogds. ngo dmopsgh gowsfysghomgdgdal domgdal
bendrdgobo o hqbgdl, bmdmgdamog mbgabaBogns bgemddmgabgmmdl mogal bagdasbmosda. bbgs bogyggonom,
bybohgans admgge 0dab gohmbobhmbrgdal Bgbodmgdmmdol, Gobsg ambmgl mébgebadsiaal gatgdmb
dpgmdobrgmods, Gog bbb oo bdebpgds bhbongzamme dobogal mdagdhb. sxwbadbnma dbzgmmdapeb
dg0dmgdo gobabadmgbhml dmgee bhbohgans, Gmgméi g89Jhnsba bogdnobmdal 3mbzggges. ngo 1bos
3903bmb Ghgommha dmddggdgonl ghmnsbmsnm, bmdmgdbsg dgmdmasm doaygebmb 3mb3bhghma 30w33sbas
30033696307 330680 gbmdedog s 78G7bzgmymb sbgmn dpgmdsbgmdal dgbathnbgds gbdgmaamnsb
396L399Hge8o.

dodoboady, ,bhdopggns” Hotdmeggbl dmddgrpgdal ggbgbommnb 3bmghsdsl s s3mgbl dobamspn
3086900b dohggal 3bombapghgdbe s Ggbmdbgdl. ob 0dggetop sgomadgol dmegatd dndbgol o domon

doofggal dobamop gdgob, Gmd bohatdm agdl gobgamatgdal ghmash dndobarmmmgdel. dbmgsds
b gobnBonnl bagdosbmdnl ob badaggdal dgbobgd gabibawgdss, Gmdgmag smzemgdman bws dgbébmmeogh

3ow393mo 39330 dowhggob gdoo.

,bbohgzonmo dobmge” gmmabbdmol goshygghnmgdgdab domgdabs s bgammadagaal dbmEgbl, hmdmal
(336(!)6)0@3(430 (4)30)@00 ,,bo&o@[]aoz]@o 06533060“, ggocgz]dﬁgbgqpo m@aan%anob &3[)3(4)[)360[) 3(\0@36300@0[)
39bodmgdmmdgdnl o gatrg gatrgdmb bagbombggdal 3gpebgosdg, Gmdgmda ngo bogdnsbmab.

b930bd0gbo 30d3obaal bogmdggamml s dobomsw bodapbgl Habdmewggbl ssdasba (30b0). sdapm3d
000mgm0 0bsddbmdgmn mebsdgpdmgg mbgsbndsnabmgal gobos vbo debpm gowsdhysghn, 0bedgo
39630006980l dgohopmabgdgmo godhmba. swbadbymo dommomgol 03sdg, G®3  gmggmo 30m33sbas
3730300 73b0s 3RammEIL, d0ébggm Gogda, sEednsbnbn bqbndbgdal gggdhasbow gedmygbgosl, Jdbagb
9390 306m0sb 0dabomgal, bmd dogdbodscmgbop dgahymb bgma 3gébbmbomals demdgbinsmoal ab@gbbamé
39630006930b. bhmb g gL dodobogmgds Hobdmopgzbl 3opbabs s mbgebadsinal Jbmngbhmddgogdal
9bh0-g60 73badzbgmmgabgbl obdgdhb, o7d3s odgg dogmomgdgb 83 Fbmghmddgogdal dgmébg dbséal
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0hbgdmdabag, mdgmai sbobagh, o7 bmgmb 3936 98L ssdasba mbgsabadspnsl, Go Gmmb medsdmal ab
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bybohggonma dobmgabomgal dogmBg 3badgbgmmagabas mbgabaBoganbo ©s vsdasbalb Bgdmae sbadbzma
mbogg  dodobogmgds. bmzmby  gobmmpss  seashgdnma, bhdsphggogmo  9dmzebgdal  dowhggal
(bpdohggagmo 3gbomal gggme dmbszggmda) gbm-gbho 3b083bgmmageb abbhbmdgbhl Hobdmaggbl
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godhmda sbob 0bgaea, 9b 3bmgbo 30 Bgadmgds gobabedmgbml 39dpgabontsw:

e opsdasbo, Gmdgmog Bgoob mbgsbodogomm gohgdmboeb Fhmnghoddgrgdedn, dabgsb omqdls
fodoboemabigogm 89dmddgogosl;

e obpogopn o3 ™bgebodognmmo gotgdmb 3dbbowsb domgdmma  Hadsbomoabgdgma  bogbagmgdals
3930b0o sbmbEngmgdb got33y7w Jmgdgwgdgdl;

e Jdoddggdgon, Gmmgdag bobizngmogds swsdasbal dngb, afgggl dobo dbébapeb gob3zggmo
badndomgdal 3gbérmamgdel s gbmpbmmmop gogmgbsl sbpgbl mégebadsiagm gobgdmdy. sbgma
3obbogmaal Jgdmbggaade mégebadeiagm 306gdmdn bpgds 0d gmgdgbhgdnl Bebags, Gm3mgda
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dm()030300 830560l 3096 bo3g060 Mmagab HodgBgoab gbhmggeb 3bmizgbas badmgawmmgdénga bagdnsbmdal
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360b(303980b godhatrgdgmo.

dm(yngonal dndoboo, ®sbeddbmdmgonl J3930L 3mbhdmema s hggmmahgds. dbmdal 3gwgagonb dggebgds
396bmbamals dmddggdal dmdngonal 30bdbsdmgbgma badmamgdss. dsmomoa dbmdamn domhgggdabomgals,
dgboodadol  dodgbrnamnér  bhndnmahgdobomeb gbhmop, db0dgbgmmgebas  mebedogdmdbngn  Habbgmo
©d Ghobamo bodndomgoal bodabbaobo Bqbbymgdal bbgopobbgs gm®dam Hobsmalbgde: dopmmdal
30dmbagos, afabeghgde s 0.8. hedmmgmoamo s gggme bbgs 83 dadsbrorgmgdam dmgdgwn hobsmoalbigdgon
©o©g3000 3ogmgbal obpgbl s@adnsbgddg s Mondggol dom 739mgboe I7Bamdabzgh. Bbhmdal Jgwgggdal
dgg0b900 3ghomegmop 3bEs gobbmbngmegl. dgbamenmmdsl gobbedwghogh badndeml bobosmn o
31b6©do 26bgdnmo gbodmmmzganbo 3madst. dmbahmbabgal 3bmzgbdn 36033bgmmgebos gadmgmabroygl
gmggmo Hobdsphgos, mommgnmo Hobgamamgdgmoe bodogo ©s, Goi dmogatas, 3mbzbghmm d9dmbgggedn
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2014: 25-27].
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030mb0800b0Esb  godmdpnbobyg. 3000700l Bgbhogme badmamgdel dabggdl bgmddmgebgaml d94dbol
dm(yngogagba bybdnddndo.
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dm(h)0go300 360l Pembgbao 360dgbgmmgsba sb3dgdhe gmggmomanhn 3bmghgdabomgal, ol sbbgdmdl ws
dmgdgeg3b ymggmmgal, 0dnbgsb Esdm7300g0ma, 39003600 s §3édbmdm o oés higgb 3ol 3gdmddgmgdeb.

30060l 3bmdomn bagdnsbmdal dsdgbasmmbn Hobsgmalbgdal boboabbo Bggbo ©o330639000 ddapbm
393906300 ,,0090b00b*. 5d0fhmd Bgndmgde agab3zbsm, Gmd Mmebsddbmdmabmgal o6 sbbgdmdl dmdngsns
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09006 godm3pnbobyg, bog390gbm dpgmdatgmds dsdob Mogel dmpagenal Fobdmdmdsl, Gmpgbsi dob
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dndogds dmhngadgdnma 3bmdom bpo 7867bggmymlb msegaba bogmEbmabboédnsbmds. boghmm 20dda,
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Abstract

In today’s “knowledge epoch”, when a nation’s success primarily depends on how well-educated its
people are and how well their abilities match the demands of the globalized globe, presents managers of
contemporary enterprises with a number of novel issues. Every business relies heavily on its staff, thus an
administration must foster the ideal environment for their continuing

This article is based on the basics of theoretical and empirical research. It is noteworthy that with the
development of market relations, the concepts of “strategy” and “strategic management” are becoming
increasingly popular.

An article demonstrates the significance of employee motivation in the process of realizing a strategy.
In addition to being defined by an author’s explanations, the terms “Strategic Management,” “Strategic
Thinking,” “Strategic Vision,” “Strategic Behavior,” and “Program” are also well-established ideas. The
terms “Strategic Management” and “Strategic Planning” have different meanings from one another.

In 21st century, “strategic thinking” and “strategic vision” need to form the basis of any area of useful
activity in society. Strategy and strategic management, with its diverse leverage, is widely used in all
countries of the world. “Strategic management” means that an organization that cares to become successful
must have a development and the corresponding “strategic plan” of latter, the horizon of which can be 10-15,
5-7 and 2-3 years, it is specified and reflected annually by companies. In relatively short-term development
plans - in the medium term.

Keywords: Strategy, Employees, Management, Motivation, Organization.

Today, strategic management is widely used in both the private and public sectors. A strategic plan is the
most important component of any organization’s development that outlines what it wants to achieve and
how it intends to do so. The strategic plan should include the mission of the organization, what value the
company is spreading, as well as the goals it wants to achieve and, obviously, it is necessary to describe
how the organization will achieve these results. When developing a strategy, it is important to focus on
the following three factors: First, the analysis of the environment, because any organization operates in
an environment and needs to take environmental factors into account; The second, essential component is
the analysis of the internal environment, as the strategy must be tailored to the firm’s internal structure and
organizational culture; The third, which is also an important factor, is sales. Of course, a strategy is created
to implement and achieve the goals set out in it. In order to achieve the desired result, first of all, the goal
must be defined, the environment must be analyzed and the ways in which the goals will be achieved must
be established. In addition to identifying the goals and the ways to achieve them, it is extremely important
to ensure the measurement of the results achieved during the implementation of the strategy, in order to
exclude deviations from the strategy [Grdzelishvili N., 2020: 27-30].
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As it is known, “strategy” is also used to manage the functional directions of each type of organization.
In general, the word “strategy” gives the problem a perspective character with the main governance of
the organization. The front line is to develop, update and adapt the company’s development strategies to
changes in the environment. The strategy of the organization should be focused not on achieving a single
strategic aspect, but on several of them together. Strategy gains its power not only by focusing on long-term
problems, short-term outcomes, or redesigning the process, from the options of “either it or the other”, but
also from the type of approach that implies “both and the other”, from a strong combination of opposite
events. At its core, a “strategy” is a set of decision-making rules that guide an organization to achieve its
goals.

“Strategic behavior” is the process of the organization’s relationship with the environment, accompanied
by a change in its internal configuration and dynamic development. It is on the basis of such a strategy
that the search for ways to achieve the set goals is carried out. It includes the decision-making norms and
rules by which the organization is guided in its activities. In other words, strategy provides the opportunity
to balance what the state of the organization environment requires, what the strategic management object
wants and needs. From this reasoning, strategy in general can be defined as the concept of effective activity.
It should be complemented by a set of real actions that can lead a particular company to a competitive
advantage and ensure that such a position is maintained in the long run.

Therefore, the “strategy” is a general program of action and reveals the priorities and resources for achieving
the main goals. It sets out the main goals and the main ways of achieving them in such a way that the
enterprise takes a unified direction of development. A program is a statement about the activities or steps of
an organization that must be accomplished by achieving a separate plan.

Strategic management:

“Strategic management” refers to the process of decision-making and implementation, the central link of
which is “strategic choice”, based on a comparison of the potential resources of the organization and the
threats to the external environment in which it operates.

The basis and the main wealth of any company is a person (staff). Therefore, each employee has become
not only a crucial but also a costly factor of development for a modern organization. This indicates that
every company should constantly strive to use human resources efficiently in the first place, to create all
the conditions to maximize the intensive development of staff potential. This direction is one of the most
important aspects of the interaction between the staff and the organization, but it also indicates the existence
of the other side of this interaction, which reflects how a person views the organization, what role he plays
in his life, what the company gives him and how important the individual is to the organization relationship.

Both of the above directions of the organization and the person are very important for strategic management.
As is widely acknowledged, one of the most important tools for achieving strategic goals (in all parts of
the strategic period) is the harmonious and effective involvement of staff in the life of the organization.
To do this, it is necessary to properly construct the interaction between the person and the organizational
environment, which requires a great deal of effort and special knowledge. If we are guided by a widely
accepted proposition in the theory of organization, then the starting point in considering the interaction
between an individual and each company is the individual, and this process can be defined as follows:

* The person who interacts with the organizational environment receives encouraging influence from it;

* The individual performs certain actions under the influence of incentive signals received from this
organizational environment;

* Actions performed by a person cause him / her to perform certain tasks and at the same time affect the
organizational environment. In the case of such a discussion, the elements that interact with the person
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are included in the organizational environment. Incentive effects include the full range of possible stimuli
(verbal, written, etc.).

Motivation:

Motivation is a kind of process of self-motivation by person in all spheres of public activity. Of course, the
effective functioning of companies depends on motivation. The organization may have the best structure,
but it may not be effective because the management is not able to steer the employees in the right direction
towards the set goal. Therefore, the management should coordinate the work and make the staff interested
in working at the appropriate level. Consequently, the manager is in fact the implementer of the principles
of motivation in practice.

The goal of motivation is to control and regulate employee behavior. Evaluating labor outcomes is a means
of determining staff motivation for action. For high-level job achievements, along with appropriate material
incentives, it is important to advance in the position and be encouraged in various ways to perform quality
routine work: giving thanks, being promoted, and so on. The incentives listed and all other in this area have
a positive impact on people and push them to work better. Evaluation of labor outcomes should be carried
out periodically. Periodicity is determined by the nature of the work and the psychological climate within
the team. In the monitoring process, it is important to identify every success, every step forward and, most
importantly, in a particular case, the outcome must lead to an appropriate response from management. All
institutions need to have internal institutions for professional development and improvement [Shamugia
A., 2014: 25-27].

Motivation as a management function is realized according to the stimulation system. Thus, every action
has its positive and negative consequences in terms of meeting the needs. Staff training will allow the
supervisor to create a motivational structure.

Organizing an effective employee incentive system today is one of the most difficult theoretical and practical
problems in general management. Personnel management philosophy (mission) implies the alignment of
personnel behavior, attitudes and interests with the goals and development strategy of the organization.

In order for a person to perform the work and responsibilities imposed on him in good faith and with
quality, he should be as interested as possible, motivated.

Personnel management of each organization (despite their differences) in whose system motivation is seen
as a process that should involve activating employee motivations (internal motivation) and developing
incentives (external motivation) to achieve effective joint action. The goal of motivation, as mentioned
above, is a set of conditions that push the staff employed in the organization to achieve the desired goal.
There are numerous studies on motivational theories today that have traditionally been divided into two
broad groups: the first includes the content of motivation and the second the procedural theories.

Development of modern content theories of motivation is mainly related to the names of Abraham Maslow,
Douglas McGregor, Frederick Herzberg and Clayton Alderfer.

Motivation is a necessary condition for staff curiosity and it helps the staff to develop a positive attitude
towards work.

It should be noted that motivation is individual, people differ from each other both in terms of its motivating
factors and the degree of motivation, strength. What is good for one is bad for another, or vice versa.

Motivating employees, investing time and at least a budget creates dividends in the form of increasing
productivity, efficiency and maintaining moral aspects. Regardless of technological or cultural development,
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staff remains the main driving force of any organization [http://marketer.ge/motivaciis-gazrda].

Motivation is an extremely important aspect of daily life, it exists and acts always, regardless of whether
we acknowledge and feel its impact.

Motivation and Idea:

In our observation, the degree of material incentives for the work of the staff is closely related to the “Idea”.
We can therefore conclude that there is no motivation for an employee without an idea and the idea, in turn,
is deadly destined without motivation. No person can do anything without an idea or motivation. A modern
employee works in an organization only because he / she is motivated and committed to earn a living by
this work, the idea is nourished and nurtured by the greatest motivation and the realization is achieved the
sooner the greater and stronger the quality of this motivation.

Therefore, the best condition is the motivation when it is accompanied by individual initial conditions and it
does not turn from one subject to another (although even then a positive result can be obtained). In one case,
when a staff member can do more than the professional environment demands of him, he loses interest in
the job and he becomes restless. It is the result of the liberated energy which he has failed to expend in his
own activity, of the unused potential which lies within him; And in the second case the worker must ensure
his viability through motivated labor. In general, the work done needs to meet material and moral needs.

strategic decision is a managerial decision that focuses on the future and forms the basis for operational
decisions, related to significant uncertainties of uncontrollable external factors that affect the performance
of the organization and the attraction of resources.

Strategy formulation (sometimes it called strategic planning) is the development of a long-term plan for the
effective management of opportunities and threats, taking into account the strengths and weaknesses of the
organization. “Strategic management” is a broader concept than “foresight”. It includes the selection of the
goal, as well as the development trajectory of the development and the direction of the set goal.

“Strategic management”, unlike “strategic planning”, is an effective, focused system that includes review,
evaluation and control of the strategy implementation process. At the same time, the implementation of the
strategy is a key to strategic management (a key element), because in the absence of mechanisms for the
implementation of the strategic plan, it remains only a fantasy. Thus, the implementation of the strategy is
the process by which the final result of the functioning of the organization is formed [Shamugia A., 2014: 28-
29]. At the present stage, companies operate in an extremely difficult environment, which is characterized
by globalization, intensification of competition, technological innovations, etc. Under the influence of all
this, the following new trends have emerged in human resource management: The conceptual model of
an innovative personnel management system, which is another new trend in the modern development of
the HRM team. It combines goal management, motivation management, delegation management, party-
Sympathetic management, etc.

Goal management is a management system arranged in a decentralized management organization, when the
company’s profit centers plan the results. This is when assignments are delegated to working groups and
determined to achieve specific effects. Such a system is characterized by different stages of setting results,
measuring them and controlling them. Targeted management focuses on human resource motivation,
collaboration between all team members, staff development and continuous “enrichment” of work
activities. The aspirations of the organization and its members; The day-to-day conscious management of
business, people and the environment strengthens the implementation of plans; Results are evaluated to
make decisions that require further action.

120



——
Ml
¥

Nel-2(8)2021

Participatory management is based on the following premise: If the staff is involved in the affairs of the
organization and is involved in its management, then it works more productively and with more interest.
The peculiarities of this type of management are: employees make decisions independently in the planning
of their work activities and part of the technologies of task solving; Leadership leads them to use resources,
forms of pay, work schedules, and so on. To state one’s position in the process of preparing issues; Personnel
are given the right to control the quality of products and take responsibility for the final results; In addition,
the staff participates in innovative, entrepreneurial activities and receives various forms of awards.

Findings: In terms of human resource management methodology, employees are transformed from
a management facility into a management entity that independently solves organizational development
problems. Self-employed staff realize their needs (self-expression, recognition and participation) while the
organization achieves greater success and much higher quality products.

In the decision-making and assignment process, the manager must consider not only the company’s
resources and external factors, but also the nature and skills of the subordinates. In all cases, the manager
coordinates the rational use of resources, one of which is the management process.

Changing the principles of working with the organization means moving from traditional methods of
extension (administrative management or staffing) to a new staffing policy that focuses on human resource
development and personnel management tasks and business development strategies. Human resource
management as a specific field of management gives us some idea of the characteristics of the activities of
managers working in this field.

It is recognized that the forces of globalization acting together, new technologies, deregulation of economic
transformations, and so on turns strategy and strategic thinking into powerful management tools in the hands
of companies. There is an unwritten agreement that today changes should be responded to at the appropriate
pace of their progress. Ongoing changes in the environment require a radical change in the direction of the
strategy and an understanding of the transformation (production, structure, and relationships) of the most
important characteristics [Shamugia A., 2014: 20-25].

Various definitions of personnel management have been introduced into the modern literature as a result
of the study of pagan activities by the HRM team, on the one hand, complication and enrichment, and, on
the other hand, the study of these activities. All of them can be combined into several groups: motivational,
descriptive, teleological (depending on the goals and objectives) and descriptive-teleological. Based on
their study, human resource management can be defined as an activity that provides the organization with
an optimal number of properly qualified staff and motivates them to achieve economic and social efficiency.
The content of this type of activity is seen in more detail in its functions, which can be considered as
separate types of managerial activity. A company that invests a lot of money to create new products is
involved in two activities (two businesses) at the same time: the person activities defined by the goals of the
organization and meeting the market demands, as well as non-basic scientific and technical business, which
results in new equipment and technology. This activity has commercial value, but often it is not related to
the goals of the company. In the second case, the commercial value of the activity can be realized through
the sale of documentation, licenses, know-how, and engineering services. In some cases, the company may
diversify its operations based on the results obtained.

Today, the most widely used organizational structures after innovative activities are: management by
disciplines, project management, product organization, matrix organization and venture management.
Organizing teamwork is one of the most difficult tasks because people work differently from each other and
make decisions that way. Therefore, effective project and human resource management in a team begins
with their proper selection [Grdzelishvili N., Khalvashi Sh., 2017: 148-151]. When selecting team members,
the manager is guided by the following requirements: professionalism (experience, qualifications); Ability
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to work together with other people; In addition, there are additional requirements that are dictated by the
specifics of the project. Also, organizing joint work based on team management culture.

Conclusion:

Thus, in order to achieve the goals set for each organization, it is necessary not only to formulate a strategy,
but also to implement it effectively. The implementation of the strategy implies the process by which the
final result of the functioning of the organization is formed.
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sborhoges

sbogma 3006)(*)60 30673600 (COVID 19) 803(05333@0 3@080[)0[) 30(4)0)63680 bagobrm gobs bodobmggmmb
dmogéhmdal dngér donzamén gomahyzghnmgdgdal domgde s bhdsgn gobbmbizngmgds. d9d73s390mwm
0dbs s 2020 Hemab dgmébrg bobgatoeb  sdmddgs sbhnzéndabmma gg3ds, Gmdmal gebgmqddo
bogoggoboboggm oggangnb(bé)o&g&ob 80306’)@0336050 o boaoggoboboggm 330\)0300’)350’)05 3(4)0)0(9
30030mabfobgdmmo agm 30dbgbal dbsbroggénl mmbalbdagdgda.

2020-2021§mg380 COVID-193sbpgdnsbemsb mszogdatgdnema badsbaggmml dmsghmdnb sbhnzéadalbmmo
3933000 gom3omabhobgdnm ©®babdagdgedy domasbmdsdn wsabstogs 7.7 dmbp maebn, Gmdgmog
206360 gmmdabes s dmbabmgmdal begnsmmha pogeb, 3086gbab dbatopadgbol, 930bmdazal bgem8q3dhymd
ombobdagdgdl, sbggg, Bgedghem gemeboamo gopabsoboal (pmg-0b) sdmbgdsl dmbdséms. dgmgzer,
2021 Hemab dobrho-0360gmal 039980006, mzmbs 930bmdazgha dbwal, abg gabzemyba dsbedyhgdo,
bogmbi 2020 Hgmmsb, abg  30m3003sbw9d00dgm, b7y 2019 Hgmmeb dgpeégdne  3bndgbgmmgbaw
30792089bo.

bodoboggmml dmogbhmoal dogh 893mdoggdamoas bbodggonma 360d3bgammdal g3mbmdaggba ©s
gabzammén dmmadngs, Gmdgmog mbagbhobgdnmoas d399bal beogasmyé-930bmdazgha 3bmdmgdgdal
bﬁéoq; o 3033;1@005 30)630(4)36033.

bo3gobde  bohyggdo: gabzomméda  domodnzs, obhozbndabymo g93ds, doghome  g30mbmdazs,
30)30(9306@3800, b@obnqpn&mbo.

obagmo 3mbmbs gobgboo (COVID 19) godmfgggmds 36080bds bogsbdmggmem, abggg Gmgméb domasboo
dbegmoam, ddadg godmbhggzgdal Hobody esygbs. 3mg0@30brgdnsd 3bndgbgmmgseba Jobymaamon gogmgbs
dmobabs  bodobomggmml g3mbmdaggbha dbeal (93389, gabzomyba bgghml gebgomobgosbs ©s
dmbobgmgmdal dpgmdatrgmdsdy.

bodoboggmmadn 2020 Hgmb Habs Hgmmesb 3gpobgdm dmmoasbe Baps dbmeydhel (333-b) bgomyéds
39003 6.8 363960, borgnm badmammm Hmon®ds abgmegnsd 5.2 3bmigbie dgogabes; 52.9 3bmizgbhm
39d30hEs dobesdnba TEbmnbo 0bggbhogagdab dmiEmmmods; mabal gogmoma 33bbe 033 MmNl
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d0dobron 14.3 36 m3qbhom goggebnhes'; bagmbemam bogatgem bagedbm démbgs 14.6 3bmgbhnm 89d;30b s,
bonpoabag dgdgahes gdbdmbhn  12.0 3bmigbhnm, bommm addméin - 15.6 dhmgbhem; g08apmbgdal
GomEgbmds 81.3%-00, bomm (360830psb dopgdrmoa 3gdmbagmgda - 83.4%-0m 393306 0.

9300m303100  dgmdobgmdal  sbgmds  33moamgdsd obobge  33mge  gabzammbn  3obodghbgdal
30106gbg00d0. 39édme, 2020 Hgmb bogebmggmml boghma domzghob bogsmabobspm dgdmbogmgde
2019 fgmaesb 3gpobgdnm dgdzabos 4%-0m, gondobs bogobmggmml gbhmasba 3072900l Fobgmgamn
domasbo bagmm (Egg030¢0) 8 3gowgabs 333-0b 9%, bmmm bogsdmggmmb dnsgbhmdal goemds dasphos
dd3-b 60.1%-b, 36d0b, bmEgbs bogotmggmmb 30bmbdpgdmminm (bodobmggmmlb mbgebymo 30bmboo
»930bmd0zméb0 mogalmgmgdal dgbobgd®) gobbadmgbmnma dom2qhab ggagahabs s dmogbmdals gemal
89000 dmghgdn 3gbodoedabaw 3% o 60%-0s.

3bgo 30hmdgddn, gomahghbs vée dbmmme dmbobmgmdnl bmEasmyba dabmdgda, sbodgo boghmby
d999dbs 03 bggzmbdgoabs s 3bombapghgdal Hgomadsgasl, Gmdgmag  gemgemabhobgdnmo
0go  bogobmggmmb dmoghmdal bedmaghmdm 3bmghodam 2021-2024  Hmgdoborgal ,936m3mmo
bodoboggmml  3dgbgommdabmgal. bogabom gobps Gopazsmaba  gowsohygghomgdgoal dogds s
Lhéoggn gobbmbngmgde. d399bedn COVID-0m godmbggnmo g3mbmdaznbn  bgagbool d0bmoqdda
3b0d3bgmmgeba agm dmoghmdal dngé abgma gagdhosbo g3mbmdazgba dmmodzal 8gdadeggds s
3obbmbngmgde, Gmdgmag mbagbhobgdymo 0gbgdmes  308bqbab, gobboznmbgdam dizatg 308bgbab,
3o0obhgbobo o 3obgnmégdal bgmdghgmdsdy, o, obggg, domzghob dggbgosdy. bogobmggmml dmsghmded
d903mds30 o 1339 2020 femals dgmérg babggérnweb bémog vedmddgrs obihozénBabmo gq93ds. od gg3dal
gobgmgddn gobbadmabmma agm dozbm-gabzomaba hobdbm ©s daba GgomoBoganl 0bbhdndgbdo,
Gmdgmda bogawababom s@dnbabbntgdal godobnggdobs s bagosbsbspm dgmegemdmsb gbhmar
30030emabpobgdmma agm 608bgbab dbobradgtnl dadboom, 3mb36ghmmo mEgbmdal badamzgdem bobbébgdal
boarggal d99ob0dda. 396dm, 030 0gbaammo doébgdabs s mgamEabsgddgdnmas 308bgbal ebdatrgdal
30860, dmogegos  grmoal 3égbgobmeb, 3mdebgmal Eoz06g300eb, d0dhmpgdamgdabmgal bmgdam
3000bal g1bsbmdabs o, 7069l 39dmbgg390dn, 308bgbals sbrérgal ob gogmitgdebmeb wsz05d0égomma
3bmdemgdgdal dmggatigdal @mbaldagdqdl.

30bmbagobgbol dobmdbagn gogbzgmmgonl 30bmdgddn 93mbmdnzndn bogdnsbmdal gobdsbmzngmgdgmo
30bgdabomgal  bogoabobopm  Bgmogemgdal  ehbgdal  dodbom, ,bodobmggmmlb  bagspsbobopm
3009gbdo" gobbmbzngmes 3qbsdedabo 3gmamgdgde. 396dme, emebobopal gowedbpgmgdl dogiem
©adohgd0m0 b ©g3mahdgoab, gopsbal 30wl gowagamgdab, 2abadgdabs s bobdizngdab dmblbal,
©og0m0obgdal gomobpal gébdgmgepsb 393dg88g sgamom haomdabs o gowal gobsbgbdmaggdal,
©ogomosbgdal  8dmpgdal dghgtrgdal, omebobopal  gowedbpgmgdabomgal BgEdghen  gopsboamo
00bbgoal ©adhTbg30l bofaemBn o 0.9. 3gmmamgdgde gohgbamo agm 2020-2021 Hmgdal 30b36g¢hmmo
3gbampgdabmgab.

3030030b©gdoal  306m03dn  g3mbmdngndo  doéadghérgoal  gomebgbgdal dgoggee, ©bg3g,
goobobogodo  ofgbgdnma  Bgmogemgdal godm, 2020 fmal bogbmn Somgghol  dgdmbogmgdl
3b0d3bgmmgaba mobbgdn @sszms. omEamgdgma gobps sdo@gdoma bgbnblbgdal dmdagds, bmgmbys
008bgbab, obg dodomodggdal  dobsdabn  bobgmdhogm  @ebdatrgdgonbogal, sbggg, gdnwgdaal
393639900l 36939630060 s EosgeEIdIMms 3mbbammabmgal bogabm babzgdal obognboblge-
moE?, 60353 gobadnbmds sbagma gomEgdmgdgdal smgds s dmbos 4399bab bobgemdhoga gomal dbws.

! https://mof.ge/5411, ,bodobmggmmb 2020 fmob bobgmdhogm dam2ghol  Bgbémmgdal fmanbo 8bgetada”, moga 2, 2020 Hemoals
30360 q30bmdn3mén dodmbomgs, g3. 4

2 https://mof.ge/5261, bagsborggmmlb 2020 Gemab bobgmdFogem dog2gp0b 3bmgdhab gobdabigdemn deboma, g3 2;
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0bhngbadabmma gq3dal 8qbodedabo, Lodobmggmml 2020 Hemal bobgmdfogm domzghde dg30@s
33momgdgdo o obabodrghe:  3mg003sbEgdoals dobmgobmeb @szegdatgdnma  20bdbmgmmdals
©o3g0be o bazabobhobm boghiggdam dmdbobhbhgdal babrzgda; eboddgdamomes s bedndom sgnmgdal
39606habgdal  dodboo  ©adbogdgogmms  bgmBghgmdnl  embabdagdgdnl  ©agabablgdal  boblgdo;
dmbobmgmdal bbgaabbgs 2g13980b00m50b berogasmmén abdebrgdgon (dom dméab 3mdnbacmmén babrzgdal
bmdbopobgde, 603d3980b ©abdabrgds’; grmopn obdodgds/3md3gbbagngdn bmgnsmmbop ©amggme
mzobgdabomgal, 3980mnma dgbadmgdemmdgdal 3mbg 3ok gdabsmgal, odaéegqgdnm dmddagg godazéo
30bgdabomgal, nbpnga7em®a dghatdggdabs s gosbabawal gosdbogmo gadazna dabgdabomgal;
9bogghop bognomabo obdsbgds mdommgbn bogebdsbsmmgdmm ©shqbgdamgdal bmgasmmbew
©07339@0 bmogbhgdal bHogmal baggabnéal pobegabsbbgdmoc.
3b0d3bgmmmgebas, 50abadbmb obozénBabm g9338dn gomgomabhobgdmoe 30869606 bgemdafyerdnl dodboos
bb3oobbgo 36033658930k o 00bobbt0 0blh 3969306002306 glabbab bagabmgdal Bgbobgda. gb age
bodgdmbagmem gosbsbaal Bgmagamo, d1¢0ddab bgdhmab bogswabobopm dgmsegemn, dizntg, bodpeme
©d bomgabe babimdtm/bobgbhmbbm 0bpgbhtnal bgmdgdhymdn mmbabdagdgdal gobbmézngmgds,
bozhgapm-bogodsbinm bggds, beddgbgdmm bgdhméab bgmdqhymos, dozébm ©s dzabg 39hoérdgmdals
bgmdghymds - z0brg 3ésbhdn, bmaggmol 3gnébgmdal dbsbrsggés.?

2020-2021 femgdda COVID-19  3obpgdasbmeb  ©oz03d0bgdnma  bodobmggmmlb  dmogbmdals
obhnzbadabmma gggdnm  gomgomabhobgdym ©mbabdagdgddy domasbmdsda dodobommoa adbs 7.7

domoobrn mobal bgbmbbo?, bonobsg 2.9 domosbo me®dgdgho onbstgs 263G mgmmdal oggabs ©s
dmbobgmgmdal begosm b s30l dodabmmmgdgddy, 1.1damasbo mahBg dgha - 308bgbal dbatbraggbals
dodobrormgosdg, 3.6 domasbrn moba g3mbmdnzal bgmdgdhgmdal mmbabdngdgdl, bonpebsy 3.0
domoobr mahsdpg dgw3ghoe gomebamo gamabobapal (Emg-0b) sdémbgosb dmbdsts.
Lodoboggmml dmogbmdal dngé d9d7deggonmo @o gobbmbiogmgdnma  sbdhnzbadabyma 393dal
bgmdghygmdam 2021 fmab 1339 dobrhn-s3bnmols mg993000b g30bmdazgéa sghngmdal dbpal 39wgaew
3b0d3bgmmgbom gomdzmdgbs  g3mbmdnzmdn o gabzsmnbn dabsdghégon. vdobmeb, g3mbmdaznéo
8é0b, abg3g, d072900b gomobobogdasb dogdimo dgdmbagmgdal obedghtgda gogdzmdgbos oo
dbommo 2020 fgmasb dgoehgdnm, 0bedgo 3m3003sbwgdnsdgem b7 2019 Hgmmsb dgpségnmss.

bodoboggmmda 2021 fgamb Hobs Hgmmeb Bgpobgdnm dmmoasbe daws 3bmondhab (333-b) bgommyéds
8é0d 10.4 3bmpgbin 8gopgnbs; doboadabo Iisbmmda abggbhnzngdal dmigmmds 101.6 dbmigbhom
300806 Ed; ool goggmomn 336bo 933 Emmobalb dodsbm 5.5 3bmigbhoo gedgsbs*; bogmbmoao
bogobrgm bogegbdem dhmbgs Hobs hammeb dgwabigdam 25.7 3bmizgbhoo gondobos, bonsbsi gdbdméb o
300806 26.9 36 m39b()0o, b 033w - 25.2 3be3gbhnom; 7.7 dbmigbiom gondobs g080¢mbgdal
GomEgbmds, bmmm (7énddasb domgdnma dgdmbogmgda - 129.8 3bmigbhno.

2021 Hgamb Hobo  Hgmmeb dgpségnm bogsbmggmml baghma dagz290alb bogowabsbopm 39dmbagmagsn
300806 ©d 22%-0m; bagdobmggmmb gbmasba 3072940l dorgmasbds bompmd 3gepgnbs 333-b 6.2 3bmzgbo
boggmo 2020 fmoal 9 3hmgbiabs, bowmm dmogbmdal gamon dgdznéos d33-b 49.4 3bmgbhedoy ©o

" oggg.

2 https://netgazeti.ge/news/446340/

3 https://mof.ge/5411, ,bagobroggmemlb 2020 Hmal babgmdfogge damzqghol Bgbémmgdal Hemann sbgatnda®, bodstrmggmmBa sbsgma
306mbagabmbol COVUD-19 2o3é3gmgds s dsbg gabzsmbo dmmagegal dsbaboe, g3. 7-8; https://mof.ge/5521 bagobmggmmdn sboma
306mbagabmbalb (COVUD-19) 3sbpgdaab goghizgmgdebemeb osz0g306hgdnmo mmbabdngdgdab dgbebgd nbgm®dsgas, a3. 5;

4 https://mof.ge/5521, ,bodobrorggmmb 2021  Femal bobgmdFoggm domzgpob  Bgbérmmadal Gwmoméa obgatnda®, msega 2, 2021 Frmals
3036mg30bmdn3mén dodmbomgs, a3. 4; 33. 6.
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3b0d3bgmmgbo hadmbhe bagdotmggmmb 30bmbdpgdemmdnm gobbadmghmm Bgme drgadl -60 3bm39bhb.

oobobodbagns, Gmd bodobmggmmb  bgmabygmgdal dogéh dgdndoggdnmo  obpozbnBabymo  gqgdal
6gom0donal  3mBoponbo  dgogagdal  dgdwgmdn  gondzmdgbagdal  3mbibghmo  dadeboramgdgon
30bbadmghmmas bodobmggmmb dmoghmonl badmseghmdm 3bmgéedam 2021-2024 fangdabmgals ., 936m37ma
bodoboggmml 3dgbgommdabmgal. 396dm, 3bmgéedadn  goblbedmghmmas, bmgméys dobamspa dadsbo
- 3obpgdanm dgddbocmo 3690B0b0l bhdogn podmgge, 93mbmdnzal seggbs o bhtega gobgamahgds, abg
dobo doohggab gB8gd0 - gabzomnéo EabEndmabal, bobgmdfogml dogh ©edstomgdnmo g3mbmdazmén
Lagiergdal bgemdghymdals, ggggbals dmbobmgmdal dbgnpggmboénsbmdal dbstrwaggbabe s bmgasmmén
©o330b babhgdab gg399hoobmdnl ghoedmdbngn 3o7d2m0qbgdal mmbabdngdgda’. 3mbzbghmmoemss gohgbama
bodoboggmml dmoghmdalb g3mbmdngnda dmmagnzal, Gmamby dmzmggemnsba dbombodgpe (bhdoga
930bm3nznhn Bbeab 78HRbggmymas), abg  bodmemmgawasbn  3gbnmeal dmsgebn  dbamboadghgon
(J399b0b Ggz0mbamn ©s boghmodmbabm 306310 bhbobasbmdal gomdzmdgbade; 30b3négbdmbobaska
00g0®h030 Hohdmgdabs s 9dbdmbhal bgm8ghgmds; Baps s mEbmmén 0bggbhngagdal bgemdghymds 2.

00badbymal dabowhggep, 3bmghedsda dgdmmagadgdnmos, obggg, obgma bhsdammba do3bmgzmbmdnznén
hoéhol 393133930, bmdmol ggahgmmgdda dmaghmds 33moegs3 1867bggmymal gomdzmdgbgdnm gabzsmné
©0bEdmabol, d0729(0bgg030¢0bsEsbobgmahagmgemab ghedmdngdgdzndgdel, gebgdabbhsdammbmdsb,
dmbghobmma dmmoapnzab admy30gdmmdsl. badebdmggmml dmogbhmosl odgb 3mbzbghama ggads - dab
bgmo sebgdmmoa gggme 0blhbdndgbpal gedmygbgdnm ©egbdebml Jobmmm g3mbmdnzobs s 608bgbb?. o3
308b0m, Hohds()gd0m ngbgds godmygbgdrma gabzem b dmmoadzal abgma dadebarmmgdgdn, bmgmboagss
gobzomybo  3mbbmmopogns s gabzommbn  @abEndmobal  gomdzmdgbgds, 39édme, 3ogbdgmogds
bodonzgdhm bodrggdal m3hndnBoganl 3bmizgbn, dom dmbab, agnbsbligds dbmmm domema g3mbmdnznho s
beagnogmmén gg399phob 3dmbg 3bmgdhgdal bogatm abgqbhEngdal dotmgal (PIM) abbhé3dgbiab gobome
©obgbggl gdoc*; mobpomsbmdom Eomdb1brgds 30b6mbdpgdmmdnm gobbedwghmm  badbaml damzghab
©993030(0, Imbpgde dnsghmdab gamoal dogmasb das dbmp7dheeb 3bmgbhmo msbsgatmdal bssamné
©mbgdg odk7bgds; 399bab g3mbmdnznén bagadrmgdgdal 3gbodedaba dmbogds 3edadmmmén 3bmgdhgdalb
3303600 3bhombadghedsies; badgheéddgm o bonbggbhngam bagdasbmdal bgemdghymdal 1dé1bggmbaymasw
Lobgmdhogm googbdgmgdl d0dbgbmeb abhgbbogd 3mdmbazopasl; 308bgboeb 3mbbampsgnne dmbogds
obagmo bgammongoal domgde; 39bobhibogds bgmbayhgmo bagspabobopm goégdm, naébm 30b3nébgbdmma
30633mb 3qbogddbgmom goonbgogds abbgdagmo bogemabobopm dgmegemgdal babdgds, gomdzmdgbogds
bogopobsobom odababhédabgdal babhgds, ob gondbhgds bogowabobspm Hgobmn; bsdghatdgm ©s
Lonbggbhngom bogdnsbmdadn 3¢08abal sdemggal 308b0m  mo3zg0md0l 3bmdmmgdgdal dogbndsmmbor
©obadmgge bbgopabbgs abbhdmdgbhal gedmygbgdam bgmdabafgomdn gobogds gabsblgba Gqbndlgde;
obmgdnbop 0333908 39960l boobgqbhoEom dmmadnge® s o.9.

badoboggmmb dmsghmdal 3ggsbgdam, 2023 famabe o 2024-2026 Hemgdal bodeme gonsba dgéomoal
30bdogemmdadn 3bnd3bgmmgba go7dzmdgbrgds dgggbal ds3bmgzmbmdnzmén 3obedghtgda, bmgming 2021
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007290l goeabobogdnweb dogdmo 3gdmbagmgdn 2021 famals sbammgamé dohggbgdmgdmeb 3goabgdam
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https://www.gov.ge/files/68_78117_645287_govprogramme2021-2024.pdf,
2 https://www.gov.ge/files/68_78117 645287_govprogramme2021-2024.pdf, 33. 20
¥ 0d3g, 83- 20

*0d3g, 83-21
S https://www.gov.ge/files/68_78117_645287_govprogramme2021-2024.pdf, 33. 25
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1.

2.
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06ga6080*, mdagoba, 2022;

bodobroggemmb dosghmdal sbgatnda ,badsbmggmaml 2020 Femals babgamdfagge domzqdal 3gbérmmagdal femaghn
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bodobrorggmmb 30bmba ,badotrmggmamb bogemabobspm 3mpgdbn®, mdagmaba, 2010 . 17 bgghgdsgén.

www. mof.ge;

https://netgazeti.ge/news/446340/
https://idfi.ge/public/upload/EU/Final%20-%200verview_of the anti-crisis_plan.pdf
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THE COVID-19 PANDEMIC AND OPPORTUNITIES FOR
SUSTAINABLE ECONOMIC DEVELOPMENT AND FISCAL
STABILITY IN GEORGIA

The crisis caused by the new corona virus (COVID 19) has put Georgia, as well as the whole
world, in front of severe challenges. The pandemic had a significant negative impact on the rate of
economic growth of Georgia, the development of the fiscal sphere and the state of the population.

In 2020 the real decrease of the gross domestic product (GDP) was 6.8 percent, and the average
annual inflation was 5.2 percent - compared to the previous year; The volume of direct foreign
investments decreased by 52.9 percent; The exchange rate of the Lari against the US dollar
depreciated by 14.3 percent'; Foreign trade turnover with goods decreased by 14.6 percent, from
which export decreased by 12.0 percent, and import decreased by 15.6 percent; The number of
visitors decreased by 81.3%, and the income from tourism decreased by 83.4%.

Such a change in the economic situation was also reflected in the deterioration of fiscal
parameters. Particularly, in 2020 the tax revenues of the consolidated budget of Georgia decreased
by 4% compared to 2019, the negative total balance (deficit) of the consolidated budget of Georgia
increased and made up 9% of GDP, and the debt of the Georgian government reached 60.1% of
GDP - when the upper limits of the budget deficit and the government debt determined by the
Georgian legislation (by the Organic Law of Georgia “On Economic Freedom™) are 3% and 60%,
respectively.

In such circumstances, not only the social conditions of the population worsened, but also
the realization of the reforms and priorities envisaged by the government program - “for the
construction of European Georgia” - of the Government of Georgia for the years 2021-2024
was threatened. It was necessary to make radical decisions and implement them quickly. In the
conditions of the economic recession caused by Covid-19 in the country, it was important for the
government to develop and implement such an effective economic policy, which would be focused
on promoting the survival and development of businesses, especially small businesses, as well as
replenishing the budget. The Government of Georgia developed and fully implemented the anti-
crisis plan during the second half of 2020. Within this plan, a macro-fiscal framework and a tool
for its realization were defined, in which, together with the simplification of tax administration and
tax benefits, a mechanism for spending a specific amount of budget funds was provided for the
purpose of business support. Namely, it included measures to help legal entities and self-employed

Uhttps://mof.ge/5411, ,,2020 State Budget Execution Annual Report of Georgia®, chapter 2, macroeconomic review 2020, p.4
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businesses deal with problems related to cash flow, loss of manpower, temporary insolvency for
the suppliers and, in worst cases, business closure or bankruptcy.

Due to the mass spread of the coronavirus, appropriate changes were made to the “Tax Code of
Georgia” in order to establish tax benefits for persons engaged in economic activities. In particular,
taxpayers were given additional time for declarations, postponement of payment terms, removal of
fines and sanctions, easy access to long-term debt payment plans and extension of terms, suspension
of debt collection, refund of overpaid amounts to taxpayers and etc. The changes were foreseen for
specific periods of 2020-2021.

As a result of the deterioration of economic parameters under the conditions of the covid
pandemic, as well as due to tax incentives, the revenues of the consolidated budget of 2020 were
reduced by significant amounts. It became necessary to find additional resources for direct state aid
to both businesses and citizens, as well as to finance' the expenses necessary for the prevention of
the spread of the epidemic and the treatment of patients, which led to making new commitments
and an increase in the national debt of the country.

According to the anti-crisis plan, changes were made to the 2020 state budget of Georgia and
the following were determined: costs of health care and quarantine space services related to the
management of the pandemic; Funds for financing employers promotion in order to maintain
employees and jobs; Social assistance for various groups of the population (including subsidizing
utility costs, child support?, cash assistance/compensation for socially vulnerable families, persons
with disabilities, self-employed individuals, individual entrepreneurs and tax-paying individuals;
one-time social assistance for socially vulnerable students of higher educational institutions to
finance tuition fees.

It is important to note the need of resources for the various programs and financial instruments,
provided by the anti-crisis plan, with the aim of promoting business. These were income tax relief;
tourism sector tax relief; small, medium and family hotel/restaurant industry promotion measures;
credit-guarantee scheme; promotion of construction sector; micro and small entrepreneurship
promotion - small grants; support for agriculture’.

In 2020-2021, a total of 7.7 billion GEL* resources were directed to the measures provided by
the anti-crisis plan of the Government of Georgia related to the COVID-19 pandemic, of which
more than 2.9 billion GEL was spent on health care and social protection of the population; more
than 1.1 billion GEL - on business support; 3.6 billion GEL on the economy assistance measures,
of which up to 3.0 billion GEL was used to refund overpaid tax (VAT).

With the support of the anti-crisis plan, developed and implemented by the Government of
Georgia, as a result of the increase in economic activity from the months of March-April 2021,
the economic and fiscal parameters have significantly improved. In addition, the parameters of
economic growth, as well as revenues from budget taxes, have improved not only compared to

! https://mof.ge/5261, Explanatory note of the 2020 State Budget Draft Law of Georgia

2 https://mof.ge/5261, Explanatory note of the 2020 State Budget Draft Law of Georgia

3 https://netgazeti.ge/news/446340/

* https://mof.ge/5411, State Budget Execution Annual Report 2020 of Georgia®, chapter 2, macroeconomic review 2020, Spread
of the new coronavirus (COVID-19) and the fiscal policy response to it, p. 7-8; https://mof.ge/5521 Information about measures
related to the spread of the new coronavirus (COVID-19) pandemic, p.5;
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2020, but also compared to the year before the Covid-19 pandemic, i.e. 2019.

In 2021, compared to the previous year, the real growth of the gross domestic product (GDP) in
Georgia amounted to 10.4 percent; The volume of direct foreign investments increased by 101.6
percent; The exchange rate of the Lari against the US dollar strengthened by 5.5 percent!; Foreign
trade turnover with goods increased by 25.7 percent compared to the previous year, from which
exports increased by 26.9 percent, and imports by 25.2 percent; The number of visitors increased
by 7.7 percent, and the income from tourism increased by 129.8 percent.

In 2021, compared to the past year, the tax revenues of the consolidated budget of Georgia
increased by 22%; The total balance of the consolidated budget of Georgia amounted to 6.2 percent
of GDP instead of 9% in 2020, and the government debt decreased to 49.4 percent of GDP and was
significantly below the upper limit of 60 percent, defined by Georgian legislation.

It should be noted that the specific directions for further improvement of the positive results of
the implementation of the anti-crisis plan developed by the Georgian government are determined
by the government program - “for the construction of European Georgia” - of the Georgian
government throughout the years 2021-2024. In particular, the program defines both the main
goal - rapid overcoming the crisis created by the pandemic, the recovery and rapid development of
the economy, as well as the ways of achieving it - the measures of fiscal discipline, promotion of
economic sectors affected (damaged) by the state, support of the purchasing power of the country’s
population and gradual improvement of the effectiveness of the social protection system?. Both
the short-term priority of the Georgian government’s economic policy (ensuring rapid economic
growth) and the main priorities of the medium-term period (improving the country’s regional and
international competitiveness; promoting competitive local production and exports; promoting
domestic and foreign investments)® are specifically outlined.

To achieve mentioned, the program also proposes the development of such a stable macroeconomic
framework, within which the government will continue to ensure improved fiscal discipline,
gradual reduction of the budget deficit and public debt, price stability, and monetary policy
independence. The Government of Georgia has a concrete plan - to help the Georgian economy
and business* by using all the available tools. For this purpose, directions of fiscal policy such as
fiscal consolidation and improvement of fiscal discipline will be successfully used. in particular,
the process of optimizing budget expenditures will continue, including financing only projects with
high economic and social impact through the widespread implementation of the Public Investment
Management (PIM) tool’; The budget deficit will gradually return to the level determined by the
law, the ratio of the government debt to the gross domestic product (Debt-to-GDP) will return to a
stable level; Strict prioritization of capital projects will be done in accordance with the country’s
economic needs; To ensure promotion of entrepreneurial and investment activities, the state will
continue intensive communication with business; New regulations will be adopted throughout
consultations with business; A favorable tax environment will be maintained, the existing system

!https://mof.ge/5521, ,,State Budget Execution Annual Report 2021 of Georgia®, chapter 2, macroeconomic review 2021, p.4 and
6

2 https://www.gov.ge/files/68 78117 645287 govprogramme2021-2024.pdf,

3 https://www.gov.ge/files/68 78117 645287 govprogramme2021-2024.pdf, p. 20
* https://www.gov.ge/files/68 78117 645287 govprogramme2021-2024.pdf, p. 20
° https://www.gov.ge/files/68_78117_ 645287 govprogramme2021-2024.pdf, p.21
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of tax benefits will be revised to create a more competitive environment, the tax administration
system will be improved and the tax burden will not increase; In order to overcome the crisis
in entrepreneurial and investment activities, financial resources will become available by using
various tools to get over liquidity problems as much as possible; The country’s investment policy
will be planned in a new way' and etc.

According to the assessment of the Government of Georgia, during the medium-term period of
2023 and 2024-2026, the macro-economic parameters of the country will improve significantly
compared to the actual indicators of 2021 and the expected indicators of 2022. Particularly, by
2026, the real GDP growth forecast is set at 5%, the revenues received from the taxes of the
consolidated budget of Georgia will increase by 66% compared to the similar indicators of 2021,
the consolidated budget deficit in relation to GDP is projected at 2.1% and the government debt - at
the level of 41.4%.

Therefore, the decisions taken by the Government of Georgia for the purpose of simplification
and liberalization of tax legislation and tax administration, fiscal consolidation and rationalization
of budget allocations are of strategic importance and are designed for a long-term period, which
with the creation of new jobs, employment of the population and the growth of their incomes will
contribute to solving the socio-economic problems of the country quickly and realistically.

! https://www.gov.ge/files/68 78117 645287 govprogramme2021-2024.pdf, p. 25
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FEATURES OF ACCOUNTING IN BUSINESS ENTITIES
IN MODERN CONDITIONS

Summary

In modern computerized accounting the role of the organization is not only changing but also growing.
Certain elements of accounting control become inactive, however, new directions of the accounting
organization are being clarified and emerging, which contributes to strengthening the functions of the
internal control system.

The creation of a market infrastructure in Georgia and its economic development requires the correct
organization of accounting in business entities. According to the legislation of Georgia, the goal of
accounting is the formation of systematic, documented and, accordingly, objective and reliable information.

In modern conditions, the financial statements of accounting of large companies are characterized by the
decoding of certain indicators that are of particular importance in assessing the financial condition of an
enterprise, that is, more detailed information is of a public nature. ...

Small and medium-sized enterprises are not responsible to society. They only disclose financial statements
to external clients.! Thus, in any case, any reporting, including accounting, serves the satisfaction of various
groups of information users, and the publicity of information once again confirms the importance and
necessity of the correct organization of accounting.

The need for accounting for economic activities is determined by the Law of Georgia on Accounting. In
order for the management of the enterprise to be able to work with a proper accounting system, which
is necessary to obtain objective and reliable information about the results of the enterprise’s activities,
it is necessary to identify a number of issues related to the accounting organization, including its control
function. Therefore, it is necessary to strictly adhere to and control the principles accounting in the economic
literature. Accounting of economic activities® is carried out on the basis of various primary documents:
regulatory, legal, organizational and administrative, etc. Accounting procedures begin with preliminary
processing of primary accounting documents drawn up on paper or electronic media.

Accounting work includes checking, processing and archiving documents, summarizing them in accounting
records and reporting forms, providing information to the user. Verification of documents is divided into
the following types: formal (in form, completeness of registration, details); Arithmetic (relevant only in the
case of manual compilation of primary documents); Essential, includes the legality of the fact of economic
activity.

Processing of primary accounting documents includes the following types of work: taxation (pricing and
determination of the amount); quotation (derived from the Italian word “conto”, which means “account”

! Sabauri L., Kvatashidze N., Sreseli N. Ways to improve the preparation and delivery of financial statements at small and medium-
sized businesses, Tbilisi. 2017.366 p.
2 Kharabadze E. Fundamentals of accounting / Ed. Merani, 2018. 230 p.
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and includes the entry of the correspondent account in the document); group the information received in the
registers of analytical and synthetic accounting.

Further, the accounting department must perform accounting calculations, summarize accounting
information in the internal (management) and external (official finance) accounting statements. But not
everything is so simple. In practice, the issues of organizing and maintaining accounting are resolved at
different stages of the accounting process. The accounting process includes:

* Development of internal organizational and administrative documents in the field of enterprise accounting
(accounting regulations, job descriptions of employees, other documents regulating internal control of
production and accounting and preparation of financial statements);

* The list of primary accounting documents, approved by the head of the business entity and submitted to
the accounting official, indicating their storage time;

* Rules for drawing up consolidated accounting documents in order to control and regulate the processing
of data on the facts of economic activity;

* Creation of a document flow schedule;

* Provisions fixing the requirements of the chief accountant (accountant) to the performance of business
transactions and the submission of the necessary documents and information to the accounting department;

* Relationship of the accounting service with other structural divisions, including branches, representative
offices of the organization (Regulations on branches);

* Organize an internal control system to reduce financial errors, fines and other distortions;
* Procedure for periodic inventory of property and financial liabilities;

» Determination of the technology for processing accounting information, which includes descriptions of
equipment, software products, accounting forms and registers.

Today it is impossible to imagine the processing of accounting data without an automated system. Innovative
programs in the field of accounting and reporting in Georgia include both Georgian and foreign production
programs, including: Darux, Account-bot, Oris, Balance, Apex, SuperFini, lota +, Info Enterprise, Info
Accountant, ! and others ... In addition, Excel spreadsheets are used to compile the accounting registers
of small and medium-sized enterprises, which are approved by the head of the enterprise. In general, the
system of accounting registers used at a particular enterprise ensures consistent accounting of the facts
of business transactions and increases the reliability of reporting information in the implementation of
operational control.

According to the Law of Georgia “On Accounting and Auditing”, a professional accountant is a person who
participates in the formation of documented systematic information, on the basis of which he / she compiles
financial statements, thereby disclosing information on the financial condition of economic activities for the
reporting period necessary for the adoption economic decisions by users of data reports. One of the main
documents of the rules for organizing and maintaining the accounting of an enterprise, as well as drawing
up reports, is an accounting policy, which usually includes organizational, technical and methodological
aspects.

According to International Financial Reporting Standards (IFRS), the accounting policy is the management
of the company, which seeks to provide financial statements with the most reliable data. Naturally, a
reasonable accounting policy is aimed at establishing objective and reliable indicators of financial and
economic activities presented in the financial statements of the enterprise. Accounting policies include:

1. Initial documents of the company;
2. Accounting registers;

! www. ka.wikipedia.org/wiki.
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3. Forms of internal accounting documents;

4. Rules for conducting an inventory;

5. Methods for assessing assets and liabilities;

6. The order of document circulation, technologies for processing accounting information;
7. Rules for the control of business transactions;

8. Other elements and principles of influence on the accounting organization.

Depending on the volume of accounting work, accounting policy determines who will keep records in a
given organization. Accounting is the responsibility of the chief accountant or conclude an agreement for
the provision of services with a third-party accounting organization (specialist). The head of the enterprise
is obliged to entrust accounting issues to the chief accountant, and in organizations using simplified
accounting and reporting methods, the head can conduct accounting.

Thus, the organization of accounting depends on the type of activity, the volume of accounting information,
the level of technical equipment of the accounting process and other factors. Most often, accounting is a
hierarchical structure built on vertical links, where the upper level (the chief accountant and his deputies)
makes decisions that are binding on the lower levels. The larger the enterprise, the more ramified the
structure of the accounting department.

Thus, the organization of accounting depends on the type of activity, the volume of accounting information,
the level of technical equipment of the accounting process and other factors. Most often, accounting is a
hierarchical structure built on vertical links, where the upper level (the chief accountant and his deputies)
makes decisions that are binding on the lower levels. The larger the enterprise, the more ramified the
structure of the accounting department. By order 3172 of March 31, they are stored for at least six years
from the year in which they were used to compile accounting records.

Based on the foregoing, we believe that an accounting organization is a system of elements of the accounting
process, which is aimed at providing reliable and timely information about the financial condition, financial
results, cash flows of an enterprise, as well as obligations to control the rational use of property, etc.
Accordingly, the correct organization and procedure for conducting accounting, as well as the use of
information systems and information technologies in accounting, including the use of modern software for
accounting in the digital economy, contributes to effective control over economic processes and operations.
On the financial condition and the results of business operations.
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